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1. PURPOSE OF REPORT 

1.1 To provide recommendations to the Committee on planning applications or 
related consents submitted to the Council and requiring the consideration 
and/or determination of the Committee in accordance with the Council’s 
approved Scheme of Delegation.

1.2 To provide information on any other planning or development related 
matters which may affect the work of the Committee.

2. RECOMMENDATIONS

2.1 Recommendations in respect of individual planning applications are as 
detailed in the following papers.

3. STATUTORY IMPLICATIONS

3.1 The submitted applications on this agenda are to be determined in 
accordance with the provisions of relevant legislation, including the Town 
and Country Planning Act 1990, Planning (Listed Buildings and Conservation 
Areas) Act 1990, Planning and Compensation Act 1991, Planning and 
Compulsory Purchase Act 2004, Planning Act 2008, Localism Act 2011 and 
the Town and Country Planning (Development Management Procedure) 
(England) Order 2015 together with any Directions and Regulations which 
support that legislation.  

3.2 Planning law requires that applications be determined in accordance with 
the development plan unless material considerations indicate otherwise.  
Where relevant, any such material considerations will be referred to in the 
report.

ITEM NO.



    The Development Plan

3.3 All planning applications referred to in this report have been assessed 
against the relevant policies and proposals of the development plan for the 
Borough (currently the adopted Rochdale Unitary Development Plan 2006) 
and any Supplementary Planning Documents or Guidance adopted by the 
Council.  

National Planning Policy Framework (NPPF)

3.4 In addition, in assessing the submitted planning applications, there is a 
requirement to have regard to relevant national policies as set out within 
the National Planning Policy Framework (NPPF) the policies of which are a 
material consideration.  Where relevant, the provisions of the NPPF and any 
other relevant national guidance will be referred to in the report.

4. RISK ASSESSMENT IMPLICATIONS 

4.1 The Council has adopted a Code of Conduct for Members and Officers 
dealing with Planning Matters.  Members and Officers are required to have 
full regard to the Code in discharging their responsibilities and duties in 
relation to planning matters on behalf of the Council.  The Code seeks to 
ensure that all decision making is governed by an open and transparent 
process and represents a standard against which the conduct of Officers 
and Member sitting on the Committee will be judged.  

4.2 A Declaration of Member Interests Register is taken prior to the 
commencement of the Committee meeting.  Advice on whether any 
Member sitting on the Committee ought to declare any interest on any item 
on the submitted agenda should be obtained from the Head of Legal and 
Democratic Services or the Head of Planning.  

4.3 The Council’s Standards Committee will monitor the operation of this Code 
of Conduct.   

5. EQUALITIES IMPACTS

5.1 The above Acts require Local Planning Authorities to consider planning 
applications on their individual merits having regard to the development 
plan and other material planning considerations.

5.2 The Equality Act 2010 protects people from discrimination on the basis of 
certain characteristics which are known as protected characteristics.  These 
protected characteristics are Age, Disability, Gender Reassignment, 
Marriage or Civil Partnership, Pregnancy and Maternity, Race, Religion or 
Belief, Sex (Gender), Sexual Orientation, socio-economic status and Carer.

5.3 In applying the Equality Act 2010, the Council is required to consider the 
effects of its decisions on different groups protected from discrimination, 
including a duty to make reasonable adjustments.  In taking account of all 
material planning considerations, including Council policy as set out in the 
Unitary Development Plan and the National Planning Policy Framework, the 
Director (Economy and Environment) has concluded all opportunities to 



promote equality through the planning process have been taken, or where 
adjustments cannot be made, these are justified on the basis of the 
planning merits of the development proposal.  

5.4 The Rochdale and District Disabled Access Working Group may comment on 
relevant planning applications. Where comments are received, these will be 
included within the reported to Committee.  Consideration is given in 
designing access when dealing with the planning applications. Where 
applicable, any issues relating to these matters or other equal opportunity 
matters will be referred to in individual planning application reports.

6.      Human Rights Act 1998 considerations

6.1   The submitted applications need to be considered against the provisions of 
the Human Rights Act 1998.  Under Article 6, the applications (and those 
third parties, including local residents, who have made representations) 
have the right to a fair hearing and to this end the Committee must give full 
consideration to their comments.

6.2 Article 8 and Protocol 1 Article 1 confer(s) a right of respect or a person’s 
home, other land and business assets.  In taking account of all material 
considerations, including Council policy as set out in the Unitary 
Development Plan, the Director (Economy and Environment) has concluded 
that some rights conferred by these Articles on the 
applicant(s)/objectors/residents and other occupiers and owners of nearby 
land that might be affected may be interfered with but that that 
interference is in accordance with the law and justified by being in the 
public interest and on the basis of the planning merits of the development 
proposal.  He believes that any restriction on these rights posed by 
approval of the application is proportionate to the wider benefits of approval 
and that such a decision falls within the margin of discretion afforded to the 
Council under the Town and Country Planning Acts.



Background Papers

      The background papers relevant to the planning applications to be considered on 
this agenda will include:-

1.  The Planning application file and its contents which will include:

i)  The planning application form and supporting information, together with 
scaled drawings/plans and relevant statutory certificates.

ii) Letters of response from statutory and other consultees who may have 
been consulted or commented on the planning application

iii) Letters and documents received from interested parties.
iv) Notes of telephone conversations, meetings and any information received 

and of relevance to the submitted proposal
 

2. For any previous planning application referred to in the agenda report or in the 
application file, the planning application forms and the decision on that proposal

3. Such other papers (if any) received after the preparation of individual reports 
on planning applications on this agenda (to be reported verbally at the meeting).

       4. Any other guidance or procedural documents adopted by the Council and of 
relevance to the recommendation and/or determination of any submitted 
planning applications or related consents

For further information about this report, or if you wish to see any background
papers please contact: Sharon Hill, Senior Business Support Officer, in Economy and 
Environment, Number One Riverside, Smith Street, Rochdale, OL16 1XU

Telephone (01706) 924305 or via the online planning services at: 
http://www.rochdale.gov.uk/planning

http://www.rochdale.gov.uk/planning


Application Number: 14/01412/FUL    Ward: Wardle And West Littleborough      

Proposal: Erection of 50 residential dwellings with associated access, landscaping, 
substation and public open space

Site Address: Land Off Tarnside Close Rochdale   

Applicant: Prospect (GB) Ltd And Brierstone Construction Ltd
                  

RECOMMENDATION: Grant subject to conditions

UPDATE

At the meeting of Pennines Township Planning Sub Committee on 2nd September 2015 
Members of that Committee resolved by a vote of 5 to 4 that they were minded to approve the 
application and refer it to the Planning and Licensing Committee in accordance with the 
Council’s Scheme of Delegation.  

In considering the application Members asked Officers to consider the following matters prior 
to the application being considered by the Licensing and Regulatory Committee

1. How the proposed junction of Tarnside Close and Greenfield Lane could be amended 
to restrict vehicles using Greenfield Lane as a short cut.

2. Whether a contribution could be sought from the developer to provide the wheelie bins 
for the future occupiers of the dwellings. 



In response to these matters it is confirmed: 

1. The proposed section of Tarnside Close as it crosses Greenfield Lane has been 
modified by the way of build out islands. Between the islands the width of Tarnside 
Close would be reduced to approximately 3m which would prevent vehicles turning 
from Tarnside Close into Greenfield Lane or vice versa.  A plan of the proposed 
junction will be presented to Members at the meeting. 

2. Property developers are required in any case to meet the cost of providing bins for new 
housing developments, outside of the planning process.  Therefore it is not necessary 
to subject this application to the requirement that the developer meets the costs of 
supplying the wheelie bins for the new homes. 

In addition to the above during the meeting a further letter objecting to the application was 
handed out to the Members and a further letter of representation (from the same property) 
making a complaint about the content of the officer report to Pennines Township Planning Sub 
Committee and the decision of that Committee has been received subsequently. The report 
has been updated to include the additional points of objection and representations. These 
matters are included within the Representations and Analysis section of the report. 

The application was deferred at the meeting of the Planning and Licensing Committee on 21 
September 2015 as it became apparent during the meeting that the Committee would not be 
able to consider all the business on the agenda for that meeting. 

A letter was received from Councillor Ashley Dearnley on 23 September 2015 requesting that 
the S106 contribution to outdoor sports provision identified to be spent at Firgrove Sports 
Pitches was instead directed to Wardle Football Club. This is addressed in the Developer 
Contributions and Recommendation sections of the report.

SITE

The site comprises 3.19 hectares of greenfield land located on the north eastern side of 
Rochdale and is accessible from Halifax Road (A58), via Wheelwright Drive, Tarnside Close 
and Dyehouse Lane. The site is designated as Protected Open Land and a Greenspace 
Corridor within the adopted Rochdale Unitary Development Plan.

The site borders a well-established residential area which lies to the north and west and it is 
close to local facilities which are accessed from the A58. To the east of the site lies open 
space which extends through to Smithy Bridge Road.  The River Roch is located directly to the 
south and to the west lies a small wood. The site is irregular in shape, as it excludes land 
around 33 Greenfield Lane and 1-3 Greenfield House and the pond / wood at the rear of 33 
and 42-46 Tarnside Close. 

The site would encompass a short section of Greenfield Lane which is an unadopted highway 
accessing 1-3 Greenfield House. and a public footpath (WarFp9).  The section of the lane 
which extends through the site and to the north and south runs alongside the rear boundaries 
of properties on Tarnside Close and Manor Mill Close, which are at a lower level. To the north 
it joins the A58, Halifax Road, whereas to the south it bends sharply to the west, becomes 
footpath WarFp5 and can be used to access Dyehouse Lane. . Adjoining the northern 
boundary of the site lies a row of modern detached dwellings which are located along George 
Street. 

The topography of the site is generally uneven as it rises away from Tarnside Close and falls 
away towards the River Roch.  A relatively steep embankment lies in between the River Roch 
and a public footpath which links Dye House Lane and Smithy Bridge Road.



PROPOSAL

This is a full planning application for the construction of 50 dwellings. 

There are 8 dwelling types designed specifically for this site, which range from 2 bedroom 
terraced mews properties to large 4 bedroom detached dwellings. The mix of house types 
proposed would be 4no. 2 bedroom properties, 14no. 3 bedroom properties and 32no. 4 
bedroom properties. The larger dwellings are positioned close to the site entry point and 
adjacent to the River Roch.  A tighter settlement grain is created towards the northern 
boundary of the site and the majority of these dwellings would be offered as affordable 
housing.  The dwellings are two-storeys high and some of the house types contain a single 
storey attached garage.  

The external elevations would be faced using a red brick which would be complemented by a 
grey brick band which extends around the lower sections of the elevations. A concrete roof tile 
is proposed to be used and artificial stone cills and lintels would frame the windows. The 
entrance into the site from Tarnside Close would be enclosed by stone walls.

The proposed layout provides for garden frontages to each dwelling. In most cases these 
frontages would comprise a combination of in-curtilage parking separated by landscaped 
strips of hedging, planting and fencing. Also, each dwelling would be provided with a rear 
garden. Boundary treatments around rear gardens would comprise 1.8m high fencing.  

The scheme proposes to retain the majority of the existing trees located to the north, south 
and western boundaries.  An area of public open space, measuring 1.2 hectares, is proposed 
to be created between the River Roch and the right of way (WarFp6) which extends through 
the southern part of the site.  

As part of the proposal a new single access road would be created from the entrance of the 
site with Tarnside Close. From its junction with Tarnside Close, the access extends easterly 
across the site and 3 additional sections of highway extend from it. Two of these additional 
sections of highway extend towards the right of way which extends through the site while the 
other one serves a cluster dwellings which lie adjacent to the northern boundary. Each 
property would be provided with private in curtilage car parking.   

RELEVANT PLANNING POLICY

National Guidance

National Planning Policy Framework (NPPF)

The Department for Communities and Local Government published the NPPF on 27 March 
2012.  The NPPF sets out the Government’s planning policies for England and how these are 
expected to be applied.  

National Planning Practice Guidance (NPPG)

The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate.



Unitary Development Plan (UDP): 

G/D/1 Defined Urban Area
D/10 Protected Open Land

G/H/1 Housing
H/3 Residential Development Outside Allocated Areas
H/5 Residential Density
H/6 Provision of Recreational Open Space in New Housing Development
H/7 Affordable Housing 

G/A/1 Accessibility
A/2 Accessibility Hierarchy 
A/3 New Development – Access for Pedestrians and Disabled People
A/4 New Development - Access for Cyclists 
A/8 New Development – Capacity of the Highway Network
A/9 New Development – Access for General Traffic
A/10 New Development – Provision of Parking
A/11 New Development – Transport Assessments 

G/BE/1 Design Quality
BE/2 Design Criteria for New Development
BE/7 Street Furniture and the Public Realm 
BE/8 Landscaping in New Development

G/BE/9 Conservation of the Built Heritage 
BE/15 New Development Affecting the Setting of a Listed Building 

G/G/1 Greenspace
G/2 Standards for Recreational Open Space
G/4 New Provision of Local Open Space
G/5 New Provision of Outdoor Sports Facilities
G/8 Greenspace Corridors

G/EM/1 Environmental Protection and Pollution Control
EM/2 Pollution
EM/3 Noise and New Development
EM/4 Contaminated Land 
EM/7 Development and Flood Risk 
EM/8 Protection of Surface and Ground Water 
EM/9 Development Involving Unstable Land
EM/10 Derelict Land and Building 
EM/11 Other Degraded Land and Buildings

G/EM/12 Renewable Energy and Energy Conservation
EM/13 Energy Efficiency and New Development

G/NE/1 Nature Conservation
NE/2 Designated Sites of Ecological and Geological / Geomorphological Importance
NE/3 Biodiversity and Development 
NE/4 Protected Species

G/NE/5 Landscape and Woodlands
NE/6 Landscape Protection and Enhancement 
NE/8 Development Affecting Trees, Woodlands and Hedgerows 
NE/9 Protection of Woodlands 



G/RE/1 Countryside and the Rural Economy 
RE/6 Recreational Rights of Way 

Supplementary Planning Guidance:
Oldham and Rochdale Residential Design Guide SPD
Guidelines and Standards for Residential Development SPG
Energy and New Development SPD
Provision of Recreational Open Space in New Housing SPD
Affordable Housing SPD 
Biodiversity and Development SPD

RELEVANT SITE HISTORY

14/01385/SO – Request for screening opinion [under the Town and Country Planning 
(Environmental Impact Assessment) Regulations 2011 (as amended)] in respect of the 
erection of 69 dwellings with associated access, landscaping and open space.  It was 
determined that an Environmental Impact Assessment was not required to accompany the 
planning application. 

CONSULTATION RESPONSES

RBC Highways Officer:- The Councils Highways Officer has raised no objections to the 
proposal and makes the following comments: - 

 For a development of this size and nature ample dedicated parking has been provided. 
 Bus stops are located along the A58 offering a sustainable transport alternative to car 

travel.
 The access to the development will be created from Tarnside Close between number 

17 & 19. The new access point to the highway is adequate for a development of this 
size and nature.

 The additional traffic at this location will undoubtedly create a change for the residents 
along this route. It will not however be at a level that compromises the function of the 
network at this location.

 The application proposed will not affect refuse collection from the development. 
 This development will not have a significant negative impact upon the local network 

capacity. The A58 is within close proximity of the development and will accommodate 
the additional vehicles from the development.

 The additional development will not have a negative impact upon road safety.
 Two public rights of way pass through the development. A temporary diversion route 

for each public right of way is required during construction. 

The Coal Authority: - The application site falls within the defined Development High Risk 
Area; therefore within the application site and surrounding area there are coal mining features 
and hazards which need to be considered in relation to the determination of this planning 
application. Having reviewed the application The Coal Authority considers that the content and 
conclusions of the Desk Study Phase 1 Report are sufficient for the purposes of the planning 
system and meets the requirements of the NPPF in demonstrating that the application site is, 
or can be made safe and stable for the proposed development.  The Coal Authority therefore 
has no objection to the proposed development subject to a condition requiring further site 
investigations be undertaken to be undertaken to establish the exact position of the mine entry 
to enable appropriate treatment of it and to inform any gas protection measures deemed 
necessary. 



Greater Manchester Ecology Unit:- Comment that the revised layout is an improvement as 
there is less intrusion into the Roch Valley.  The following recommendations have been made: 
- 

 That appropriate Best Construction Practice be followed throughout any Construction 
Period to avoid any possibility of polluting the Roch.

 That measures be taken to control the spread of Himalayan Balsam during the course 
of the scheme be taken. Under the terms of the Wildlife and Countryside Act 1981 (as 
amended) it is an offence to cause this plant to spread in the wild.

 That no vegetation clearance that may be required by the scheme take place during 
the optimum period for bird nesting (March to July inclusive) unless nesting bids have 
been shown to be absent by a suitably qualified person.

 In the interest of avoiding harm to nocturnal wildlife any lighting scheme for the 
development should avoid direct lighting of the Roch.

Environmental Health (Noise): – No objection in principle to this application but would 
recommend the following condition be considered. “The hours of construction are restricted to 
07:30am to 6.00pm Monday to Friday; 9.00am to 2.00pm on Saturdays. No work on Sundays.”

Environmental Health (Contamination): - No objections subject to condition securing site 
investigation and risk assessment.

Environment Agency: - Raise no objections and suggest the following conditions are 
imposed: - 

 Surface drainage from the site should be based on sustainable drainage principles and 
the run off rate shall be restricted to 12.7 l/s/ha. 

 The submission of a remediation strategy detailing how any contamination will be dealt 
with.  

 The long-term monitoring and maintenance plan in respect of contamination including 
a timetable of monitoring and submission of reports to the Local Planning Authority.

United Utilities:- No objection to the proposal and have advised the developer to consider the 
drainage options in the following order of priority:

a) an adequate soak away or some other adequate infiltration system, (approval must be 
obtained from local authority/building control/Environment Agency); or, where that is 
not reasonably practicable.

b) a watercourse (approval must be obtained from the riparian owner/land drainage
authority/Environment Agency); or, where that is not reasonably practicable.

c) a sewer (approval must be obtained from United Utilities).

It is also advised that the site must be drained on a separate system, with only foul drainage 
connected into the foul sewer. Surface water should discharge to the nearby watercourse to 
meet the requirements of the National Planning Policy Framework

Natural England: - No comment.

Greater Manchester Archaeological Advisory Service (GMAAS): - Comment that the 
application is supported by an archaeological Desk Based Assessment (DBA) and Heritage 
Statement. Having reviewed the DBA it is acknowledged that there is little of archaeological 
value to be gained through investigating and recording the field boundaries or trackways. The 
potential for Iron Age remains to survive within the potential development area is considered to 
be very low and insufficient to justify further archaeological work. On this basis GMAAS 
recommends that no further archaeological requirements be placed upon the developer.



Natural England – Raise no objections.

RBC Drainage Officer/Lead Local Flood Authority:– Raises no objection and recommends 
that the surface drainage from the site should be based on sustainable drainage principles and 
the run off rate shall be restricted to 8l/s/ha. 

Greater Manchester Police (Design for Security): - It is recommended that the dwellings 
are built to Secured by Design standards.

REPRESENTATIONS

The neighbouring properties have been notified, site notices have been posted and the 
application has been advertised in the local press.  

The Council has received a petition and 90 letters of objection against the proposal.  The 
objections are summarised below followed by Officer’s response. 

 [N.B. Officer responses in this section to the issues raised should be read in addition to and 
not as a substitute to the Analysis section of the report].

1.  The proposal will have a detrimental effect on the green space area and the wildlife 
within this area. 

Officer Response. An Ecology Survey and Assessment was submitted with the 
application. The report concluded that the site only contains common and widespread 
plant species and none of the habitats within the site are of significant interest in terms 
of their plant composition. The assessment finds that the scattered trees and shrubs 
within the site are of local value and it is recommended to retain the boundary trees 
and protect them during the construction period.

2. The traffic and disturbance that would be generated in this proposal going ahead will 
have a detrimental affect particularly on the immediate neighbouring properties as well 
as a greater increase in traffic entering and exiting the proposed site via Tarnside 
Close, Wheelwright Drive and Dyehouse Lane. 

Officer Response.  The application is supported by a Transport Assessment to ensure 
that the predicted traffic can be accommodated on the local highway network. The 
assessment concludes that the increase in dwellings will not have a negative impact on 
the Halifax Road / Dye House Lane junction.  The findings of the TA are not disputed by 
the Councils Highways Officer and it is not considered that the vehicular movements 
associated with development would cause a noise nuisance to any residents which live 
adjacent to the site. 

3. The noise disturbance will badly affect properties nearby and any heavy goods vehicles 
will also cause disturbance to properties in and around Tarnside Close. 

Officer Response.  In ensure that the impact of the construction phase of the 
development is controlled, a condition is recommendation which requires a Construction 
Management Plan (CMP) to be agreed in writing with the Local Planning Authority 
before any development commences. The CMP will set out hours of working, delivery 
times and confirm the location of the site compound. 

4. The road access onto Wheelwright Drive then onto Halifax Road is in no way suitable 
for such an increase in traffic that would arise if these houses were to be built.



Officer Response.  It is considered that the access arrangements to and from the site 
would not be detrimental to highway safety. 

5. The surrounding road network is often congested and cannot possibly take another 
100+ vehicles in the area.

Officer Response.  As stated above the submitted TA concludes that the increase in 
dwellings will not have a negative impact on the Halifax Road / Dye House Lane 
junction.

6. There is already several 'affordable housing' developments in and around the 
Smallbridge area, and the area does not have the infrastructure to cope with additional 
people in the area.

Response. The planning system aims to develop stable, balanced communities where 
all sections of society, regardless of their wealth, occupation or background, feel 
included. Planning for sufficient, good quality, affordable and appropriate housing plays 
a central role in maintaining an inclusive society. In accordance with the Councils 
Affordable Housing Policies seven of the proposed dwellings will be provided through 
an Affordable Housing Provider. Furthermore, it is considered that the site lies within a 
sustainable area with good access to local services and facilities.  

7. The area is supposed to be a green belt protected area and the Roch Valley is always 
promoted by Rochdale Council as a wildlife corridor.

Response. It is considered that the loss of the site for the development would not 
cause over-riding harm to the character, function and quality of the greenspace 
corridor. The site is not within the Green Belt.

8. There may be an issue with surplus water which collects within the open space and 
affect the water table and therefore cause flooding in the surrounding houses and 
roads.

Response.  An updated flood risk assessment has been prepared for the 50 unit 
scheme and the same conclusions have been reached, that the development will not 
be liable to flooding nor will it increase flooding elsewhere. 

9. The development will see the removal of fields (and loss of habitat for the abundant 
wildlife), which, we enjoy as parents with our children on walks and with our dog. 
Green spaces should really be saved and enjoyed rather than swallowed for more 
developments.

Response. The development offers the opportunity for the enhancement of biodiversity 
within the site and it is considered that adequate mitigation would be provided on site 
and satisfactory precautionary measures can be put in place to ensure that the 
development would not adversely affect the limited nature conservation value of the 
site or the favourable conservation status of any protected species

10. The loss of privacy for neighbours closest to and adjoining the site will also be a major 
issue and increase in noise nuisance will surely needs to be considered, the effect on 
the existing housing infrastructure and residents needs to be addressed.

Response. It is considered that the layout of the development has been carefully 
considered to allow for sufficient separation distances between the proposed units and 



existing properties. This is considered in more detail in the Analysis section of the 
report.

11. Can I ask if an independent highways engineer has been appointed to review the 
impact of an extra 100+ cars on an already struggling and at times unsafe road?

Response. The application is supported by an independent Transport Assessment 
which concludes that the development would not have a negative impact on the local 
highway network. The findings of the Transport Assessment are not disputed by the 
Councils Highways Officer. 

12. Greenfield Lane is unadopted highway and is maintained by the local residents. What 
actions will be put in place to stop the lane being used as a rat run from the residents 
of the proposed new development?

Response. As stated in the update section of the report  the proposed section of 
Tarnside Close as it crosses Greenfield Lane has been modified by the way of build 
out islands.  Between the islands the width of Tarnside Close would be reduced to 
approximately 3m which would prevent vehicles turning from Tarnside Close into 
Greenfield Lane or vice versa.  A plan of the proposed junction will be presented to 
Members at the meeting. 

13. There must be brown field sites within the borough of Rochdale that would be better 
suited for new housing developments rather than destroying greenbelt countryside 
forever.

Response. Although there is a still a presumption in favour of developing brownfield 
sites first, NPPF does generally support ‘sustainable development’.  As stated 
elsewhere within this report, it is considered that the scheme constitutes sustainable 
development and therefore the principle of the scheme is supported. 

14. The land proposed for the build could be liable to flooding from the river at the lower 
part of the field, this has happened in the past.

Response.  The application includes a flood risk assessment which confirms that the 
site is not at risk of flooding. 

15. Tarnside Close has a steep gradient, in inclement weather the clearing of snow is left 
to the good nature of some of the residents, I suspect with additional volumes of traffic 
this service will be difficult to perform thereby increasing the risk of cars rolling back or 
skidding.

Response.  Like many roads within the Borough during periods of inclement weather, 
Tarnside Close will have to be used with caution. Although Tarnside Close is relatively 
steep this is not unusual as there are many other similar roads within the borough. The 
proposed development is accessed directly from Tarnside Close and it is considered 
that it would facilitate safe and convenient access.

16. What about future access for the Fire and Ambulance service, this proposed 
development will cause additional problems.

Response. The resulting site layout is compliant with the Councils design standards 
and will provide appropriate forward visibility and gradients.  As a result the 
development will provide suitable access for all users, including emergency services. 



17. There appears to be an attempt to destroy communities and villages via a step by step 
plan to link the town of Rochdale to the villages of Smithy Bridge and Littleborough via 
Smallbridge.

Response. As previously stated elsewhere within the report, it is considered that the 
scheme constitutes sustainable development and by reason of its size and location it 
would not result or lead to the merging of Rochdale and Littleborough. 

18. There are a substantial number of houses for sale in the area that are of similar type, 
size and likely value of the proposed development which have not sold in over 12 
months. This would imply there is not a great need for housing within the Smallbridge 
area.

Response. The proposed development would assist in meeting an identified need for 
market and affordable housing in the area. 

19. A site visit would demonstrate the topography of the fields in relation to our home (3 
Greenfield House).  We have two living room windows and our kitchen diner glass 
patio doors are also exposed on the ground floor gable end of our home (i.e. our 
habitable rooms); these are less than one metre away and at the same height level of 
the identified proposed open space along the easterly side of our property – no other 
such property in the proposed plan is so significantly affected with their habitable 
rooms by this proposed open space. This open space would significantly affect our 
future enjoyment, privacy and general amenity.

Response.  The gable elevation of no. 3 Greenfield House overlooks the west facing 
boundary of the site.  Alongside this boundary would be a narrow landscape strip and 
beyond this lies the access road which serves plots 43-49.  The landscaping strip is not 
large enough to be used for any recreational purposes and it is does not include a 
footpath.  It is considered that the landscaping treatment along the boundary with no 3 
Greenfield would not harm the privacy or amenity of the occupiers of no. 3 Greenfield 

20. The proposal does not follow the advice as set in the Crime Impact Assessment.  

Response.  This development has been assessed against the principles of ‘Crime 
Prevention Through Environmental Design’ (CPTED), in order to reduce the 
opportunities for crime and the fear of crime. The proposed scheme has been found 
acceptable and where possible the recommendations as outlined in the Crime Impact 
Assessment are being incorporated into the layout and design of the scheme. 

21. We are concerned that the developers will wish to remove our boundary walls and 
replace them with fencing along plots 67 to 65.  We have looked at our title deeds and 
it is clear that the walls are our property and therefore they should not be removed or 
altered in any way without our permission.

Response.  It is not proposed to remove the existing boundary wall which forms the 
western boundary of the site.  

22. The Council has stated within its UDP in Chapter 7 "that it wishes to ensure new 
development is concentrated within the urban area in order to support urban 
regeneration and to protect the countryside. Also, the UDP section D/10 Protected 
Open Land lists some categories where building could be permitted however this 
development does not meet any of the criteria as it is; not limited infilling of an 
established site; not extension to an existing building; not an existing source of 
employment; not creating new business and not sited within an existing curtilage of a 



business. Therefore the new proposed development should not be given planning 
permission. 

Response.  With regards to the implications of saved policy D/10 of the UDP the key 
issue is the current role and function that the site plays in terms of protected open land. 
It is noted that the principal aim of policy D/10 is to try and encourage new built 
development within the defined urban area, to assist in the Council’s efforts of urban 
regeneration. It is noted that because the site is surrounded on two sides by existing 
housing, it plays a more limited role in providing the above benefits, than if the site 
were to extend beyond the existing housing further into the wider valley corridor. It is 
therefore considered that the site could be developed without having a significant 
impact upon the openness of the corridor. Furthermore, it is not considered that site 
makes any significant contribution to the existing character or identity of this part of the 
urban edge. Given the location of the site, it is not considered that it performs a vital 
role in projecting an attractive image of the Borough. 

23. Construction traffic will find it difficult to negotiate the narrow, winding entry roads onto 
the estate and will also add to the difficulties residents have entering and leaving the 
estate.

Response. During the construction phase of the development, it is considered that 
subject to conditions securing the submission and approval of a construction method 
statement (CMS) to manage construction operations and deliveries to the site, the 
proposed construction phase of development would not cause significant over-riding 
harm to the amenity of neighbouring residents. 

24. In June 2013 Rochdale Council prepared a Strategic Housing Land Availability 
Assessment (SHLAA) in accordance with government guidelines. This is a binding 
document which identifies the supply and demand for housing needs during the next 5 
years. This document identifies that there are existing sites within the Borough with 
existing Planning Permissions which can deliver 649 new homes in the next 5 years.

Response. The position in respect of housing land supply is complex and is set out in 
full in the Analysis section of the report. 

25. The proposal will be a gross invasion of privacy for my own house, 2 Greenfield 
House. There will be a problem of overlooking and overshadowing. The proposed road 
will be directly behind our house and will be at bedroom height with views straight into 
our bedrooms and downstairs rooms.

Response.  The rear elevation of no’s 2 Greenfield House would overlook the access 
road and it would lie some 23m from the gable elevation of plot 7.  It is not considered 
that the development would unduly harm the privacy or amenity of the occupiers of no. 
2 Greenfield House.  

26. The houses to the side of Greenfield House are shown to be built over our septic tank. 
Access to our tank is established over many years, through the field at the side of 
Greenfield House.

Response.  The septic tank lies within the application site, adjacent to the west facing 
boundary.  The amended plans illustrates that the septic tank would not be built over 
and how it is accessed following the completion of the development is a matter 
between the developer and the occupiers of no’s 1-3 Greenfield House. 



27. The site lies within a greenspace corridor. We believe that if planning permission was 
to be given it would result in unacceptable harm to the landscape qualities and 
character of the corridor and destroy opportunities for informal outdoor recreation.

Response. It is considered that the loss of the site for the development would not 
cause over-riding harm to the character, function and quality of the greenspace 
corridor

28. There is genuine concern that as the site is close to the River Roch and that young 
children living there could be in danger. 

Response. The amended scheme incorporates the planting of a wildflower grass mix 
within the enlarged buffer zone between the development and the River Roch.  There 
are no paths extending through the area and it is not considered that its layout would 
pose a threat to personal safety.   

29. The consultation carried out by GL Hearn has been shoddy at best, and merely pays 
lip service to the Councils advice.

Response. Prior to submitting the application the applicant appointed GL Hearn to 
undertake a public consultation exercise for the proposed development.  In this 
particular case 250 consultation leaflets were hand delivered to homes in the local 
community.  The public consultation devised by GL Hearn respects the Council’s own 
advice as set out in its Statement of Community Involvement, where all applicants are 
encouraged to consult with the local community before submitting an application.

30.  In allowing the appeal (1994/2127) for residential development at Tarnside Close, the 
inspector stated that Greenfield Lane represented a clearly defined boundary to any 
development and would be a natural rounding off of the built up area. 

Response.  In considering this  email the Inspector commented that ‘My overall 
conclusions are, first, that although the proposal involves development of land which is 
open and would thus be strictly contrary to Policy OL4 of the Structure Plan, it would 
round off the settlement and cause no harm the character and appearance of the 
area……… Second, that it would cause no harm to highway safety and so does not 
conflict with the UDP policies dealing with highway safety’.

The views of the Inspector are noted but there has been a significant change in the 
direction of planning policy in the last 20 years and therefore a material change in 
planning circumstances. The development has to be assessed against planning policy 
in force at the time of the application and, as set out in the Analysis section, this would 
now lead to a different view needing to be taken. The Inspector did not exclude the 
possibility of future development taking place beyond Tarnside Close. 

31. The mains water to Greenfield House is supplied through a mains pipe running all the 
way through the field to the side of Greenfield House upwards towards Halifax Road, 
how are we go get our water supply during the many months of disruption, we will be 
without water for many months which is a basic right.

Response.  This is a private matter between the occupiers of Greenfield House and the 
applicant. 

32. It is the responsibility under the Human Rights Act, In particular Protocol 1, Article 1 to 
ensure that a person has the right to peaceful enjoyment of all their possessions, which 
includes the home and other land. Additionally, Article 8 of The Human Rights Act 
states that a person has the substantive right to respect for their private and family life. 



This development totally surrounds no. 2 Greenfield House and will be a gross 
invasion of privacy. The protection of the country side falls within the interests of Article 
8.

Response. No. 2 Greenfield House is a middle terrace and its front elevation overlooks 
the access road and towards the gable elevation of pot 7.  It is not considered that the 
vehicular coming and goings associated with the development would cause a nuisance 
to the occupiers of no. 2 Greenfield House.  Furthermore, it is considered that the 
design and position of the proposed dwellings would ensure the development would 
not harm the privacy or amenity of the occupiers of no. 2 Greenfield House. It is 
established in law that the discharge of a Local Authority’s functions under the 
Planning Acts generally represent a proportionate interference in the rights of 
individuals granted under the Human Rights Act.

33. The right to light is an easement which is acquired by long uninterrupted enjoyment of 
a flow of natural light for a period of 20 years or more for which we qualify. A developer 
cannot build in a way that interferes with this right without my permission. Court Case 
HKRUK 11 (CHC) Ltd v Heaney (1).

Response. A ‘right to light’ is a civil matter and must be separated from the 
consideration of residential amenity, including any overshadowing from a development, 
undertaken when assessing a planning application. The former is not material to the 
consideration of the application and the latter is. The assessment of the application has 
established that no property would be overshadowed by the development to such a 
degree that their amenity would be adversely affected. 

34. Rochdale’s Residential Design Guide on page 56 requires developers to consider the 
‘Liveability’ of a property, i.e. “Developers must demonstrate that: there is reasonable 
daylight and sunlight provided to the interior of dwellings”.  We would argue that the 
predominantly north facing plots of 9, 10, 11, 12, 13 and 18, 19, 20 and 21 will not 
meet this Liveability requirement with their rear north facing private back garden 
spaces nor in their rear north facing internal habitable rooms due to poor design quality 
of the site.

Response. It is not unusual for properties to have north facing rooms or gardens. This 
policy is intended to prevent development where rooms have no window openings at 
all or habitable rooms need to be obscurely glazed because of separation distances. 
This is not the case at this site. 

As stated within the updated section of this report at the Pennines Township Planning Sub 
Committee a letter objecting to the proposal was handed to the Members during the meeting. 
Also, following the Pennines Township Planning Sub Committee meeting two additional letters 
of objection (one submitted as a complaint in respect of the Pennines Township Planning Sub 
Committee decision have been received from the occupiers of 3 Greenfield House.  The 
additional points of objection which have not already been raised are summarised below 
followed by the Officer response. 

1. The officers’ report did not pay full regard to the impact of the development on the 
occupiers of no. 3 Greenfield House and in so breached Articles 6 and 8 of The Human 
Rights Act. The objectors makes reference to specific parts of the officer report which 
they consider to be deficient.

Response.  An officer report cannot realistically and is not intended to report in full all 
representations, but it is required to provide an accurate summary of these. This is 
established in law. The letters of objection referred to ran to over 50 pages which must 



be reduced into a manageable form by the officer. Responses after specific points of 
objection are intended to be brief summaries of the issues and full consideration is 
within the Analysis section of the report. Although it is considered that the officers’ 
report to Pennines Planning Sub Committee fully addressed the impact of the 
development on the occupiers of no. 3 Greenfield House, such that a Members could 
reasonably come to a view on the development, this section has been revisited in the 
light of additional objections submitted at the Pennines Planning Sub Committee and 
subsequently. The analysis and conclusions of the officer on residential amenity are 
contained within the Analysis section of the report and should not be considered to be 
limited to the responses to individual points of objection.

It is established in law that the discharge of a Local Authority’s functions under the 
Planning Acts generally represent a proportionate interference in the rights of 
individuals granted under the Human Rights Acts.  

2. The recent development approved at Holland Street (Application 15/00413)  would not 
overtake the settlement boundary. The proposed development at Tarnside Close 
extends into the valley corridor beyond Greenfield House, which has been part of the 
landscape since c.1750.

Response.  It is considered that the loss of the site for the development, given the 
substantial buffer of open space between the edge of the development and the river’s 
edge, would not cause over-riding harm to the character, function and quality of the 
river corridor.

3. Planning application (13/01123) for a single new build dwellings was refused on the 
grounds that the …the development would set an unwelcome precedent for similar 
development within the protected area of open space……the proposed dwelling would 
inevitably harm the current openness of the vicinity and that it would adversely affect 
its character and surroundings. What is the difference between this previous 
application and the current one? 

Response.  Planning application 13/01123 was allowed on appeal with the Inspector 
concluding that the development ‘would not be harmful to the character or appearance 
of the countryside around Smallbridge’.  In allowing the appeal it is reasonable to 
conclude that the Inspector was not concerned that the development would set an 
unwelcome precedent.  

Policy H/3 (Residential Development Outside Allocated Areas) permits the 
development of greenfield sites when the supply of land available for residential 
development falls below five years and the current position is that the Council is unable 
to demonstrate a 5 year housing land supply.  Also the NPPF directs that planning 
permission should be granted unless any adverse impacts significantly and 
demonstrably outweigh the benefits, when assessed against the NPPF as a whole; or 
unless specific policies indicate development should be restricted.   In this particular 
case, it is considered that there are no adverse impacts associated with the 
development which would outweigh the benefits of the scheme.  The Analysis section 
of this report provides a detailed response to why there are no sustainable grounds to 
justify a refusal of planning permission. 

4. The suggestion that traffic signage to be installed at the junction of Greenfield Lane 
and Tarnside Close would prevent vehicles using Greenfield Lane as cut through is 
naïve. 



Response.  Following comments made by Members of the Pennines Township 
Planning Sub Committee the proposed section of Tarnside Close as it crosses 
Greenfield Lane has been modified by the way of build out islands.  Between the 
islands the width of Tarnside Close would be reduced to approximately 3m which 
would prevent vehicles turning from Tarnside Close into Greenfield Lane or vice versa.  
This proposed junction would also incorporate priority signage.  A plan of the proposed 
junction will be presented to Members at the meeting. 

5. The submitted ecology report has failed to assess a pond which lies within 500m of the 
site. 

Response.  This pond lies some 450m to the east of the site and the applicants 
ecologist has provided a statement which confirms that the land within the site and the 
land between the site and the pond comprises poor quality terrestrial habitats for 
amphibians and that there are no known records of Great Crested Newt within a one 
kilometre radius of the site. The updated report also includes a Natural England Rapid 
Risk Assessment which concludes that an offence is ‘highly unlikely’ and therefore it is 
not necessary to carry out a full assessment of the pond. 

6. It is disputed that the short strip of grass which would surround no’s 1 – 3 Greenfield 
House would be sufficient to protect the privacy and amenity of the occupiers of these 
dwellings. 

Response. The landscape verges which would form the boundary with no’s 1-3 
Greenhouse House are narrow and they provide an attractive backdrop to the 
development.  It is not considered that these landscape verges would be used in such 
a way that the privacy or amenity of the occupiers of no’s 1-3 Greenfield House would 
be harmed. 

7. The rear rooms and gardens of no’s 1-3 Greenfield House would be overshadowed by 
the proposed landscaping arrangement. 

Response. Located between no’s 1-3 Greenfield House and the access road into the 
site is a narrow strip of landscaping which would contain 4 trees.  The future 
landscaping of the site is subject to a planning condition and suitable trees will be 
chosen to ensure that they would not overshadow the rear of no’s 1-3 Greenfield 
House.  

8. At no. 3 Greenfield House we would be exposed to traffic and pedestrians walking by 
our home. 

Response.  The footpath which forms the southern side of the proposed access road 
would lie between 4-11m from the rear and side elevations of no. 3 Greenfield House.  
It is not uncommon for footpaths to be located in close proximity to residential 
properties and in this particular case it is not considered that users of the access road 
and its associated footpath would unduly harm the privacy or amenity of the residents 
of no. no. 3 Greenfield House.

9. The applicant claims he own part of Greenfield Lane.  This is disputed.

Response.  This is a private matter and is not material to the consideration of the 
planning application. 

10. The new highway layout should be subject to traffic calming measures. 



Response.  The new roads through the development include the provision of speed 
tables.  

11. The Councils Highways and Planning Officers have failed to consider many of the 
traffic concerns that have been raised regarding highway safety, especially at the both 
corners of the rear boundary to Greenfield House.  

Response. It is considered that the proposed access arrangement in and out of the site 
would operate safely and the traffic generated by the development can safely be 
accommodated on the surrounding road network.

12. There is no plan submitted with the application to suggest how during the construction 
phase of the development the privacy and amenity of the occupiers of no. 3 Greenfield 
House will be maintained. 

Response.  It is considered that subject to conditions securing the submission and 
approval of a construction method statement (CMS) to manage construction operations 
and deliveries to the site, the proposed construction phase of development would not 
cause significant over-riding harm to the amenity of neighbouring residents.

ANALYSIS

The NPPF and Presumption in Favour of Sustainable Development

Planning law requires applications to be determined in accordance with the development plan 
unless material considerations indicate otherwise. The National Planning Policy Framework 
(NPPF) published in 2012 is one such material consideration and whilst it does not change the 
legal status of the development plan, it promotes a presumption in favour of sustainable 
development, to which there are three mutually dependent dimensions: economic, social and 
environmental.  

Key to its economic dimension is the contribution to building a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right type is available in the right 
places and at the right time to support growth and innovation; and by identifying and 
coordinating development requirements, including the provision of infrastructure.

The social dimension requires supporting strong, vibrant and healthy communities, by 
providing the supply of housing required to meet the needs of present and future generations; 
and by creating a high quality built environment, with accessible local services that reflect the 
community’s needs and support its health, social and cultural well-being.

Finally, the environmental dimension requires that development contributes to protecting and 
enhancing our natural, built and historic environment; and, as part of this, helping to improve 
biodiversity, use natural resources prudently, minimise waste and pollution, and mitigate and 
adapt to climate change including moving to a low carbon economy.

Paragraph 14 of the NPPF states that for plan-making, the presumption in favour of 
sustainable development means that local planning authorities should positively seek 
opportunities to meet the development needs of their area; and Local Plans should meet 
objectively assessed needs, with sufficient flexibility to adapt to rapid change unless any 
adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in this Framework taken as a whole; or specific policies in the 
NPPF indicate development should be restricted.  

Paragraph 14 of the NPPF goes on to state that for decision-taking, the presumption in favour 
of sustainable development means: 



 Approving development proposals that accord with the development plan without 
delay, and

 Where the development plan is silent, or relevant policies are out-of-date, granting 
planning permission unless:

o Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole; or 

o Specific policies in the framework indicate development should be restricted. 

In the context of the above, the site is designated as Protected Open Land in the 2006 UDP 
Proposals Map and the proposal therefore represents a departure from the development plan, 
specifically Policy D/10. The second bullet is therefore relevant and requires an assessment of 
the relevant policies in the development plan to determine whether or not they are out-of-date.  

Whilst the NPPF was published in 2012, paragraph 211 of the NPPF makes it clear that for the 
purpose of decision-taking, the policies in the Local Plan should not be considered out-of- date 
simply because they were adopted prior to the publication of the Framework. Rather, due 
weight should be given to relevant policies in existing plans according to their degree of 
consistency with the framework - the closer the policies in the development plan to the policies 
in the framework, the greater the weight they may be afforded in decision making.  

The local policies relevant to the principle of development on this part of the site are Policy H/3 
(Residential Development Outside Allocated Areas), Policy D/10 (Protected Open Land) and 
Policy G/8 (Greenspace Corridors) of the UDP. Policy G/8 is considered in detail later in this 
report.

In respect of Policies H/3 and D/10, there are two recent appeal cases of relevance which 
followed the refusal of planning permission for proposed residential development on Protected 
Open Land in the Borough.  These are considered further in the subsequent section of this 
report. 

Release of Protected Open Land in 2013

In allowing two recent appeal decisions from the Planning Inspectorate relating to the 
development of Protected Open Land at Keswick Street, Castleton (ref 
APP/P4225/A/11/2158074) and Broad Lane, Rochdale (ref APP/P4225/A/12/2184755), 
Inspectors have concluded as follows: 

• The relevant saved policies of the UDP, including both D/10 and H/3, which seek to 
prevent the release of greenfield sites in the presence of a five year land supply, have 
been overtaken by events and the national policy emphasis on delivery of housing, and 
are therefore effectively out-of-date.

• The Council acknowledges that it is unable to demonstrate a 5 year supply of housing 
land. The proposed development would assist in meeting an identified need for market 
and affordable housing in the area. In accordance with the Framework this weighs 
substantially in favour of the proposal.

• The proposition that a 20% buffer is warranted in Rochdale at present and that the land 
supply is perhaps as low as around 3 years, but around 3.66 years if the accrued 
shortfall is spread over the balance of the RSS period to 2021, was clearly not 
challenged by the Council at the Inquiry and it accepts in any event, that it cannot 
demonstrate a five year supply.

• Given that it is common ground between the Council and the appellants that the five 
year supply requirement is not currently met, and the development plan is manifestly 
out-of-date in terms of housing land, paragraph 14 of the Framework is undoubtedly 
engaged.



Notwithstanding the fact that Policy H/3 permits the development of greenfield sites when the 
supply of land available for residential development falls below five years, the current position 
remains that policies within the UDP relating to housing provision, the protection of open land 
and open space are out of date and can be afforded limited weight in the determination of this 
application. 

Where policies are out-of-date, the NPPF directs that planning permission should be granted 
unless any adverse impacts significantly and demonstrably (emphasis added) outweigh the 
benefits, when assessed against the NPPF as a whole; or unless specific policies indicate 
development should be restricted.  For decision taking, it is noted that the site is not subject to 
any of the designations listed in the NPPF that would indicate development should be 
restricted. Therefore, an assessment of the adverse impacts and benefits is necessary to 
determine whether the proposal comprises sustainable development as defined by the NPPF.  

Material Change in Circumstances

Since the Inspectors decisions concerning the release of Protected Open Land at Broad Lane 
and Keswick Street in 2013, there have been material changes in circumstances of relevance 
to this application: the submission of the Core Strategy for Examination in May 2013; the 
subsequent suspension of the examination following the Inspector’s direction that an update to 
the evidence base was necessary; and the updated evidence base itself.  This is considered in 
further detail below.

Emerging Core Strategy and Land Supply

Paragraph 216 of the NPPF recognises that from the date of publication, decision-takers may 
also give weight to relevant policies in emerging plans according to: the stage of preparation of 
the emerging plan; the extent to which there are unresolved objections to relevant policies (the 
less significant the unresolved objections, the greater the weight that may be given); and the 
degree of consistency of the relevant policies in the emerging plan to the policies in the NPPF 
(the closer the policies in the emerging plan to the policies in the Framework, the greater the 
weight that may be given).  

The Core Strategy was submitted for examination in May 2013.  An independent Inspector 
was appointed to hold the examination and the examination in public hearing sessions took 
place in October 2013. Following the initial hearing sessions, and in view of more recent 
evidence emerging from the 2011 census indicating higher than projected population growth 
and household formation rates, the Inspector sent a letter to the Council in November 2013 
which set out his views in respect of the approach to housing.  His concerns related to the 
evidence regarding objectively assessed housing need supporting the target set out in the 
submitted Core Strategy. 

In order to address this issue, the Inspector directed that an update of the Council’s Strategic 
Housing Market Assessment (SHMA) was required and that the examination should be 
suspended in order for the updated SHMA and any associated work to be undertaken.  The 
Council agreed to suspend the Core Strategy at a Cabinet meeting in February 2014 to update 
the housing evidence.  

Following consultation on a draft SHMA in October 2014, the updated SHMA was finalised in 
February 2015 and the Core Strategy examination was recently reconvened in June 2015 to 
consider the updated housing needs evidence. The Inspector’s report and recommendations 
are currently awaited. 

The SHMA proposes that a figure of 460 dwellings per annum (dpa) would be an appropriate 
annual housing target reflecting current evidence on objectively assessed housing need, 



taking account levels of population and household growth emerging from the 2011 Census 
data.  It is important at this point however to clarify that the SHMA considers a range of need 
between 460 dpa up to 750 dpa based on various growth scenarios and it is for the Inspector 
to determine the appropriate housing target.  Until the Inspector issues the final report, the 
Council does not have a tested housing target for the plan period that would determine the 
number of dwellings to be delivered per annum and any emerging housing target, whether it 
be 460 or otherwise would therefore have limited weight at this time.   However, it is however 
clear that in light of this most recent evidence of housing need that the UDP policy 
requirement for 240 new homes per annum is out of date.  

In determining whether or not a five year land supply can be demonstrated, it is necessary to 
consider the availability of land for housing against the latest tested housing target.  Recent 
appeal decisions have taken what is referred to as the recalculated Regional Spatial Strategy 
(RSS) target into account.  The RSS dates back to 2003 and whilst the RSS was revoked in 
May 2013, the evidence base supporting the document remains relevant.  The RSS target for 
the Borough was 400dpa and the recalculated element refers to ‘unmet need’ arising as a 
result of completion rates per annum falling below this target since 2003.  

In considering housing land supply housing targets, the NPPF requires that a buffer of 5% be 
included in order to ensure that any target continues to be met.  This would typically be land 
brought forward in the plan period to provide choice and competition in the market for land. 
However, this approach would not apply here. In circumstances where there has been a 
record of persistent under delivery of new housing, the NPPF makes clear that this buffer 
should be increased to 20% brought forward in the plan period. In Rochdale Borough’s case, 
housing completions in recent years, and taken as a whole since 2003, are well below the 
previous target of 400 dpa set out in Regional Spatial Strategy (RSS) largely as a result of the 
major demolition programmes within the former Housing Market Renewal areas, which applied 
from 2003.

Therefore, in considering the current five year land supply since the publication of the NPPF, 
Planning Inspectors on recent appeals have taken the view that a 20% buffer should be 
applied in assessing whether or not a five year supply can be demonstrated within the 
Borough.  This is the approach taken by Planning Inspectors in determining recent appeals in 
the Borough relating to the development of Protected Open Land at Broad Lane and Keswick 
Street and designated green space for housing elsewhere within the Borough.  

If the recalculated RSS target is to be met by 2021 (i.e. the end of the RSS period) this would 
give an annual target of 621 additional homes per annum (as at 1st April 2015).  This figure 
could be met from the current published five year supply (i.e. as at 1st April 2015) with the 5% 
supply buffer but cannot be met with the application of the 20% buffer.  

Housing Delivery Rates

Notwithstanding the above, looking at the housing target alone also ignores the particular 
issues faced within the Borough in terms of the delivery of new homes, and the recent 
background of clearance and demolition of housing as part of the Housing Market Renewal 
pathfinder programme. Indeed, between 2003/4 and 2009/10 a total of 1,334 dwellings were 
demolished across the Borough. As a result, during the period between 2008/09 and 2012/13 
there was an average net delivery of only 302 dwellings per year, thus well below the RSS 
target and significantly below the recalculated target.  Following the submission of the Core 
Strategy for examination, the rate of housing completions across the Borough has been below 
that set out within the RSS with a total of net completions of 267 in 2013/14 and 313 for 
2014/15, thus below both the original RSS requirement and the recalculated requirement.  

The Core Strategy seeks to manage the supply of land between the period 2013 until 2028 
and now proposes a higher housing requirement to respond to more recent evidence of 



population growth and household formation rates.  As of 1st April 2015, it must be therefore 
recognised that, were the Inspector to accept that an appropriate annual housing target for the 
Borough is 460, the Council would already be facing a shortfall of 340 housing completions 
against this target for the first two years of the Core Strategy period.  It is therefore concluded 
that the 20% buffer as advocated within the NPPF and accepted by the Inspectors as being 
relevant for the Borough in 2013 at the Broad Lane and Keswick Street appeals would 
similarly apply at the present time.

Going forward, the Borough will face an ongoing and challenging pressure in terms of the 
delivery of new housing against any plan target given a significant number of dwellings are 
proposed to be demolished over the next few years as part of the continued regeneration of 
existing housing areas.  The demolitions would need to be offset by an increase in new 
housing completions in order to avoid a further shortfall in new housing delivery.  

To meet targets going forward will require a significant uplift in the current rate of delivery of 
new housing and a deliverable supply of housing sites attractive to the market will be needed 
to ensure acceleration in the rates of housing delivery can be maintained to ensure housing 
needs are met over the Core Strategy plan period.  The Inspector, in considering the 
soundness of the Core Strategy, may therefore instruct that unmet need is moved forward and 
dealt earlier in the plan period.     

Irrespective of the uncertainty surrounding the appropriate housing target, it is clear that the 
housing policies and targets within the adopted UDP are out-of-date. In such cases, paragraph 
14 of the NPPF very clearly directs that the ‘presumption in favour of sustainable development’ 
means planning permission should be granted unless the adverse impact of doing so would 
significantly and demonstrably outweigh the benefits (emphasis added) when assessed 
against the Framework as a whole; or where specific policies indicate development should be 
restricted.  

The submitted Core Strategy includes policy G5, Managing Protected Open Land, which is 
relevant to the application site. This policy seeks to retain the general protection of land 
between the Defined Urban Area and the Green Belt.  However, section 3 of the policy 
acknowledges that if there is evidence development needs cannot be met elsewhere then the 
development of protected open land may be acceptable provided that all of the criteria within 
the section are satisfied.  This has been incorporated in order to provide flexibility and seeks to 
reflect the guidance within NPPF that recommends that policies included in Local Plans are 
sufficiently flexible and responsive to deal any changes to development needs over the plan 
period.  Again, at the current time it is not clear whether this policy will be carried forward 
without modification given the Core Strategy must meet objectively assessed housing need for 
the purpose of soundness.  

Whilst the Core Strategy has not yet been adopted and the policies within it carry limited 
weight at this time, it nevertheless sets out the approach to assessing applications for housing 
developments within such locations and accordingly reflects the approach within the NPPF in 
providing a more flexible and responsive approach to dealing with changes to development 
needs over the plan period.  However, the Core Strategy covers a period between 2013 up to 
2028. As reported previously, consistent undersupply against the housing target in the Core 
Strategy, particularly in the early years of the plan period, would further exacerbate the 
undersupply of housing in the Borough and would prejudice the delivery of the Core Strategy 
in the plan period. It would also be contrary to the NPPF requirement to boost significantly the 
supply of housing. The Inspector may therefore instruct that unmet need is moved forward and 
dealt earlier in the plan period.     

Having regard to the above, the Council is clearly unable to demonstrate a five year supply of 
housing land.  In light of this, it is noted that paragraph 49 of the NPPF is clear that relevant 
policies for the supply of housing should not be considered up-to-date if the local planning 



authority cannot demonstrate a five-year supply of deliverable housing sites and housing 
applications should be considered in the context of the presumption in favour of sustainable 
development. The NPPF must be afforded significant weight in the determination of this 
application and the presumption in favour of sustainable development is engaged. 

With regards to the golden thread of sustainable development running through the NPPF, the 
site is located adjacent to an existing residential area and the urban area of Smallbridge 
immediately to the north of the site.  The site is located close to the A58 Halifax Road, where 
there are high frequency bus routes to reach jobs, shops and other services. There would be 
reasonably easy walking access from the site to reach other important services such as shops 
and schools. The site is surrounded by existing housing on two sides and the provision of the 
necessary infrastructure to serve the site, (roads, sewers, water and power supplies etc), 
could be easily provided from the adjacent roads, without any significant or undue harm to the 
environment. The proposed development is therefore considered to be within a sustainable 
and accessible location.

It is noted that the number of dwellings proposed would make a significant and valuable 
contribution towards the supply of housing within the Borough.  In the context of the above, 
significant weight is afforded to the benefits of the proposal in respect of its contribution to the 
supply of housing in the Borough.  

Use of Agricultural Land

Paragraph 112 of the NPPF states that local planning authorities should take into account the 
economic and other benefits of the best and most versatile agricultural land. Where significant 
development of agricultural land is demonstrated to be necessary, local planning authorities 
should seek to use areas of poorer quality land in preference to that of a higher quality. Best 
and most versatile agricultural land is classified as grade 3A, 2 and 1.  Land of lesser quality is 
classified as grade 3B, 4 and 5.  

It is noted that the proposed development would occupy approximately 3.2 ha of agricultural 
land. The land is identified as ‘poor’ (Grade 4) on Natural England’s Agricultural Land 
Classification mapping. Therefore, the land within the application site does not include the best 
and most versatile agricultural land within grades 3A and above. At the time of the site visit, it 
did not appear to be being used for anything other than meadow land. 

Given the above, the proposals would not result in the loss of best and most versatile 
agricultural land and the loss of the poorer quality agricultural land is necessary to secure the 
provision of housing.  The proposal therefore accords with the NPPF.  

Impact on Greenspace Corridor

The site is also designated in the adopted Rochdale Unitary Development Plan as a 
Greenspace Corridor. Policy G/8A of the adopted UDP states that: 
‘Greenspace Corridors shown on the Proposals Map will be protected. Development and other 
measures which will enhance their recreational, ecological or landscape and amenity value will 
be permitted. In those parts of the corridors which are outside the Defined Urban Area, the 
provisions of Policy D/10 will also apply. Within all parts of Greenspace Corridors, the Council 
will not permit development proposals which would:

a) Lead to an unacceptable narrowing or a division of the corridor into sections, thereby,
        i. restricting the movement of wildlife along it, or

 ii. restricting the movement of people along established or proposed recreational routes 
or rights of way;

       b) Result in the loss or severance of links between areas of recreational open space;



c) Result in the loss of existing valued recreational facilities or prejudice proposed new 
facilities; or

       d) Prevent public access into the corridor at strategic locations;
          or which would result in unacceptable harm to:
       e) The better landscape qualities and character of the corridor;

f) The amenity value of the corridor where it provides welcome visual relief from urban 
development, including attractive views in and out of the corridor;

       g) Features of nature conservation interest, including designated and non-designated 
sites; or

h) Viable agricultural operations, including good quality grazing land and allotments’.

Part B of this policy then adds that where development is considered acceptable within a 
corridor, the design, materials used, boundary treatment and landscaping should take account 
of the corridor to help retain or re-establish the overall character of the corridor and contribute 
to nature conservation.

In order that a proper assessment can be made of the impact of the proposals on the 
Greenspace Corridor, the application has been accompanied by a Landscape and Visual 
Impact Assessment (LVIA). This states that the valley in this location is primarily man-made, of 
variable landscape character and visual quality and that the principal adverse impacts would 
be in terms of views across and through the valley from the south and east.  This would 
primarily impact on recreational use of the valley with some additional visual impacts for 
properties with views into the valley at this point. It concludes that the new housing as 
proposed would logically move the residential edge of the valley in keeping with visually 
prominent housing in adjacent areas. The assessment contends that open space and 
landscaping treatments would provide an appropriate soft edge to the development.  The 
valley is seen as having medium sensitivity i.e. a reasonably positive character but evidence of 
degradation and alteration which is potentially tolerant of some change. 

In considering the original proposal for 67 dwellings it was thought that the extent of the 
development into the corridor would not be acceptable.  The previous layout just left a strip of 
open space adjacent to the river and it was considered that this narrow strip was insufficient to 
be considered acceptable in terms of the greenspace corridor designation and the wider river 
valley landscape as it would unacceptably narrow the greenspace corridor in this location.  
The applicant was advised that it was necessary to reduce the site footprint to maintain more 
of the openness of the valley and allow for a more appropriate buffer area between the 
southern edge of the built development and the River Roch.  This reiterated the view of the 
Greater Manchester Ecology Unit (GMEU) who commented that in order to ensure that the 
development properly references the landscape value of the wider corridor then this buffer 
strip alongside the river’s edge needed to be significantly widened. The applicant therefore 
amended the plans on this basis.

The revised proposal has reduced both the number of dwellings (from 67 to 50) and the extent 
of the development into the river valley.  The buffer strip is now substantially wider with the 
development pulled back to the line of a footpath (WarFp6) which runs SE to NW through the 
valley at this point. This footpath would now run along the edge of the development with open 
land to the south, as opposed to through the development. At its closest point, the built 
development of 67 dwellings would have been approximately 25m from the river’s edge. The 
50 dwelling development now proposed has a distance of approximately 60m from the river’s 
edge, a substantial increase. This amendment does more appropriately reflect the value of the 
river corridor as part of a substantially open stretch of the Roch Valley.  

Whilst the revised proposal does represent an improvement on the original application it does, 
as noted in the comments by the GMEU, still lead to some loss of openness within the valley 
corridor.  Given this it is important that the proposal incorporates a very high quality landscape 



treatment to retain and enhance the character of the river valley e.g. a high quality landscaped 
buffer with species appropriate to landscape character and biodiversity opportunities.  

The landscape plan accompanying the revised proposal shows the treatment of the now wider 
area of open space adjacent to the river as well as other landscaping across the site.  It is 
noted that the open space is to be planted as a wildflower meadow which is appropriate given 
the nature of the river valley at this location.  The scheme also proposes a series of landscape 
buffers which lie to the rear of plots 23-33, alongside the boundary with no’s 1-3 Greenfield 
and alongside the retained right of way. It is considered that the landscaping scheme will 
ensure that the character of this section of the river valley will be maintained.  

The application has been supported by an Ecology Survey and Assessment and the GMEU 
have agreed with its finding that the site is not currently designated as an important nature 
conservation site and has relatively low potential for supporting any specially protected or 
priority species.

Having regard to the above, it is considered that the loss of the site for the development, given 
the substantial buffer of open space between the edge of the development and the river’s 
edge, would not cause over-riding harm to the character, function and quality of the 
greenspace corridor and therefore the requirements of policy G/A (Parts A and B) have been 
complied with. 

Design and Impact on Character and Appearance of Surrounding Area:

The strategic impacts of the development on the Greenspace Corridor and the Roch Valley 
are considered above. The development must however also work effectively as a piece of 
design in its own right both in relation to surrounding development and in itself.

The NPPF promotes high quality design and states that the Government attaches great 
importance to the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to making 
places better for people (paragraph 56).  

Criteria (a), (e), (g) and (h) of UDP policy BE/2 require proposals to demonstrate good design 
by: 

 Ensuring that they are compatible with or improve their surroundings by virtue of their 
scale, density, height, massing, layout, materials, architectural style and detail and 
means of enclosure;

 Appropriate treatment of open spaces between and around buildings, including the 
provision of landscaping as an integral part of the development layout.

 Providing for safe and convenient access and circulation;
 Minimising opportunities for crime against people or property.

Principles of good design in housing schemes are also outlined within the Supplementary 
Planning Document (SPD): Oldham and Rochdale Residential Design Guide.
Paragraph 58 of the NPPF encourages good design by stipulating that planning policies and 
decisions should aim to ensure that developments:

 will function well and add to the overall quality of the area, not just for the short term 
but over the lifetime of the development;

 establish a strong sense of place, using streetscapes and buildings to create attractive 
and comfortable places to live, work and visit; 

 respond to local character and history, and reflect the identity of local surroundings and 
materials, while not preventing or discouraging appropriate innovation; 

 create safe and accessible environments where crime and disorder, and the fear of 
crime, do not undermine quality of life or community cohesion.



The application site is located to the south of Halifax Road and it is accessed via a modern 
estate which comprises two storey detached dwellings.  Part of the northern boundary is 
overlooked by large two storey detached dwellings which lie along George Street and by 
Greenfield Lane which contains a handful of traditional cottage style dwellings.  

The proposed layout would be similar to the layout of the estate which lies to the north of the 
site. Dwellings would back onto the northern and east facing boundaries while a group of 
dwellings would lie towards the centre of the site.  In order to promote natural surveillance the 
roads which extend through the site are overlooked by dwellings while a group of dwellings 
overlook the retained right of way and the area of public open space which adjoins the River 
Roch. Each dwelling would be set behind open landscaped front and side gardens comprising 
a mix of driveways, lawned areas and tree planting. Whilst it is noted that close boarded 
fences would be necessary to border the side and rear of the private gardens, the entrance 
into the site is to be framed by the use of reclaimed stone from the existing field wall.

The proposed dwellings would be of modern design comprising a selection of detached, semi-
detached and mews style properties of two storeys in height, some served by  single storey 
garages. Varied ridge heights are a common theme throughout the development which add 
visual interest.  The dwellings would be faced with a red brick and grey slate tile would be 
used on the roof.     Windows have a vertical emphasis and they are framed by stone cills and 
brick headers. 

It is considered that the height, scale, layout, design, landscaping and materials of the 
proposed development would be compatible with the prevailing character and grain of streets 
and housing in the surrounding area. The proposal is therefore considered to be in 
accordance with the requirements of UDP policy BE/2, and the NPPF.

Amenity of Future Occupants and Surrounding Residents:

Criterion (i) of UDP policy BE/2 requires proposals to ensure adequate provision for natural 
light is made both within and between buildings and one of the 12 core planning principles of 
the NPPF is to secure high quality design and a good standard of amenity for all existing and 
future occupants of land and buildings.  

In addition, the spacing standards outlined in paragraph 5.2 of the Council’s SPG Note 
“Guidelines and Standards for Residential Development” recommend that a minimum 
separation distance of 21 metres should be retained between principal elevations of opposing 
dwellings and a distance of 14 metres between principal and secondary elevations.

The following distances would be achieved between the proposed dwellings and those which 
overlook the site: - 

 The gable elevation of no. 3 Greenfield House would lie some 19m from the gable 
elevation of plot 43. 

 The rear elevation of no. 3 Greenfield House would lie between 20m and 21.5m from 
the front elevation of plot 8.

 The rear elevations of no’s 1&2 Greenfield House would lie some 23m from the gable 
elevation of plot 7. 

 The rear elevation of no. 15 Tarnside Close would lie some 21 from the gable elevation 
of plot 3. 

 The rear elevation of no. 17 Tarnside Close would lie some 17.5m from the gable 
elevation of plot 1.

 The rear elevation of no. 2 Manor Mill Close would lie 30m from the gable elevation of 
plot 3. 



 The rear garden of no. 33 Greenfield Lane adjoins the rear gardens of plots 6-11 and 
14-17. 

 The rear elevation of no. 59 George Street would lie 18m from the gable elevation of 
plot 17. 

 The rear elevations of no’s 51-55 George Street would lie between 25m and 25.5m 
from the rear elevations of plots 18-21. 

The environment in which the occupiers of 3 Greenfield House (and nos. 1 and 2) would find 
themselves following the development of the site would undoubtedly change. This is not 
disputed. However, a change in the environment around a property is not a reason to refuse 
planning permission and it has to be considered whether there would significant and ongoing 
detriment to residential amenity from the proposals.  

No. 3 Greenfield House is an end property which lies adjacent to the west and north facing 
boundaries of the application site. This property lies slightly below the application site and its 
rear and side elevations contain principal windows which currently look over open fields but 
following the development would look towards a landscaped verge and the proposed access 
road which would extend from Tarnside Close.  

It is also acknowledged that there would be some disruption during the construction process. 
This is unavoidable and is a necessary, albeit temporary effect of any development proposal. 
The specific effects of construction would not be any worse for nos. 1-3 Greenfield House then 
they would be for any other residential property with its boundary bordering a construction site. 
A condition is included within the recommendation which requires a Construction Management 
Plan to be submitted which can further control construction activity (for example by restricting 
the hours during which it can take place) to ensure that any impact on residential amenity is 
not unduly severe. On this basis, it is considered that construction impacts would not be a 
sustainable or justifiable reason to refuse planning permission. 

Once the development is completed, the comings and goings from the development and the 
activity on the site would be that normally associated with a residential estate. The submitted 
Transport Assessment states that (for a development of 67, rather than 50 dwellings as now 
proposed, so these figures would be reduced) that this would equate to 57 and 69 two-way 
trips in the morning and evening peak respectively. Again, this is undoubtedly a change to the 
circumstances Greenfield House currently experiences where vehicle movements are 
restricted mainly to the occupiers of those three properties. However, it is not an unusual 
number of trips to pass adjacent to a residential dwelling and many properties in the Borough 
will experience a far higher level of comings and goings with no detriment to their amenity. It is 
therefore not considered that activity from vehicular movements from the development once 
completed would have such a harmful impact on residential amenity that a refusal of planning 
permission would be justified.

Concern has also been raised by the occupiers of 3 Greenfield House that the landscaped 
strip separating their property from the access road into the estate would be used as  open 
space and would therefore cause nuisance. The landscaped strip, where it lies adjacent to 3 
Greenfield House, would be a maximum of 4m wide, albeit it widens to a maximum of 7.5m 
further to the south west, adjacent to the wooded area between properties on Tarnside Close 
and the development site. There are numerous landscaped strips of this nature on residential 
estates throughout the Borough as it is a common feature on estates from the 1980s onwards. 
They are not used as areas of open space as they are generally not large enough and are 
often planted up. Where complaints are received by the Council about nuisance being caused 
by open space these are invariably much larger areas where people can congregate. It is 
considered that the landscaped strip would in fact improve the amenity of no. 3 Greenfield 
House by providing a buffer between the access road and the curtilage of the property. 



In respect of separation distances, the front elevation of plot 8 would lie between 20.0m and 
21.5m away from no. 3 Greenfield House and the gable elevation of plot 43, would lie between 
18.0 and 19.0m away from the same property. The gable elevation of plot 43 would contain 
principal windows in order to provide an increased level of natural surveillance to reduce 
opportunities for crime. Plot 7 would have its gable elevation between 19.0m and 21.5m from 
nos. 1 and 2 Greenfield House. It is acknowledged that the separation distances between 
Plots, 7, 8 and 43 and Greenfield House do not quite accord with the Council’s adopted SPG 
‘Guidelines and Standards for Residential Development’ which requires a distance of 21m 
between principal windows. However, the shortfall is not significant and the access road, 
gardens and landscaping would separate the windows. On this basis it is not considered that 
this slight shortfall would cause a severe enough impact on the amenity of the occupiers of 
Greenfield House that a refusal of planning permission would be justified, particularly when 
considering the presumption in favour of sustainable development and that any adverse 
impacts of a development must ‘significantly and demonstrably’ outweigh the benefits.

Nos. 15 & 17 Tarnside Close and nos. 2- 10 Manor Mill Close are set below the application 
site and their rear gardens contain large retaining walls which adjoin Greenfield Lane. These 
properties have 14m or more between their rear elevations and their rear boundary and 17.5m 
to the side gables of properties on the proposed development. These side gables would not 
contain habitable room windows. Greenfield Lane also provides a buffer. It is acknowledged 
that the change in levels requires separation distances to be increased in accordance with the 
SPG and an additional 3.5m is provided. It is therefore considered that the relationship 
between the above mentioned dwellings and the development is sufficient to provide adequate 
privacy and prevent any unacceptable overshadowing.

The residents of Tarnside Close, and in particular nos. 17 and 19, would experience increased 
traffic movements as a result of the development. However, as identified above in relation to 
the properties at 1-3 Greenfield House, these movements would not be unusually large and 
would be no greater than are experienced by other residential properties in the Borough on 
similar residential estates.

The dwellings located along George Street which overlook the site are all detached and they 
are set higher than the application site. Two rows of dwellings (plots 14-17 and 18-21) lie 
adjacent to these dwellings and the separation between them accords with the minimum 
separation distances set out in the SPG which seek to ensure development does not cause 
unacceptable harm to residential amenity. 

The rear garden of no. 33 Greenfield Lane is large and it contains a pigeon loft which lies 
behind plots 5 and 6.It is considered that the proposed dwellings which lie adjacent to this rear 
garden lie a sufficient distance away in order to ensure that they would not have an over 
bearing impact. 

With regards to the amenity of future occupants of the proposed development, it is noted that 
the layout of the proposed dwellings would ensure that each dwelling would benefit from an 
area of private outdoor amenity space to the rear and / or side with the main outlook being 
provided to the front and rear of the dwellings. The internal layout of each dwelling provides 
adequately sized rooms with each habitable room providing sufficient natural daylight and 
ventilation for the future occupants. In addition, the majority of the proposed dwellings on site 
would accord with the minimum separation distances set out in the above SPG. 

With regards to the impact on surrounding residential properties on Tarnside Close and the 
wider estate during the construction phase of the development, it is considered that subject to 
conditions securing the submission and approval of a construction method statement (CMS) to 
manage construction operations and deliveries to the site, and condition securing the 
implementation of the highways infrastructure, servicing and drainage prior to occupation of 



the first dwelling, the proposed construction phase of development would not cause significant 
over-riding harm to the amenity of neighbouring residents. 

In summary the design and the position of the proposed dwellings would ensure that the 
development maintains satisfactorily levels of privacy and amenity between the proposed 
dwellings and the uses which adjoin the site. The scheme would have no undue impact on the 
amenity of future occupiers through overlooking, noise, overshadowing, loss of outlook or loss 
of daylight, and would achieve adequate levels of amenity between future occupiers of the 
houses.  Therefore the development is in accordance with the requirements of UDP policies 
H/3, EM/3 and BE/2, the objectives of the SPG Note “Guidelines and Standards for 
Residential Development” and the NPPF.

Impact on heritage assets

In considering a development proposal affecting a listed building, the duty imposed by s66 of 
the Planning (Listed Building and Conservation Areas) Act 1990 requires that a local planning 
authority shall have special regard to the desirability of preserving the listed building or its 
setting or any features of special architectural or historic interest which it possesses. 

National policy set out at Paragraph 131 of the National Planning Policy Framework states, “in 
determining planning applications, LPAs should take account of: the desirability of sustaining 
and enhancing the significance of heritage assets… the desirability of new development 
making a positive contribution to local character and distinctiveness”. Paragraph 132 states 
that significance [of heritage assets] can be harmed or lost through development within its 
setting.  Paragraph 135 states that the effect of an application on the significance of a non-
designated heritage asset should be taken into consideration. 

Although the UDP pre-dates the NPPF guidance on heritage assets, the relevant policies on 
heritage assets (BE/10 and BE/15) broadly reflect the NPPF.

The nearest listed buildings to the proposal are Dob Wheel Mill, Dyehouse Lane (Grade II), St. 
John the Baptist Church, Halifax Road (Grade II) and Lower Eafield Cottages, Clegg Hall 
Road (Grade II). 

Dob Wheel Mill is a complex of 5 mill buildings and a weir dating from the late 18th to mid-late 
19th century. The significance of Dob Wheel Mill lies in its representation of the development of 
several aspects of textile production through hand, water and steam power. Its setting in close 
proximity to the River Roch is clearly part of its significance but otherwise significance derives 
mainly from its fabric. 

As the part of the development site closest to the River Roch would remain as public open 
space, the built development would not extend further south into the setting of the mill than the 
existing development at Tarnside Close. The mill would therefore still be able to be clearly 
read as a development next to and relying on the river and its setting would not be harmed. 
Tarnside Close itself has had a far greater incursion on the setting of this building than this 
current proposal would. The fabric of the building would be unaffected by these proposals. 

St John the Baptist Church dates from 1831 and was designed by Lewis Vulliamy. Its 
significance derives mainly from its fabric and from its elevated position within the churchyard, 
standing above Halifax Road. The existing development on Manor Mill Close and Tarnside 
Close lies between the development site and this building and the greater impact on the 
setting of this building is from that development. This development would not noticeably 
impact to any greater degree, particularly given level changes and would not harm the setting 
of this building.

Lower Eafield Cottages are late 18th century watershot stone cottages (now one house), barn 
and stables with a stone slate roof. Their significance derives mainly from their fabric, the 
survival of the stables and as an example of this type of vernacular architecture. This listed 



building is 265m from the built development on the far side of the River Roch. There would be 
little, if any impact on the setting of this listed building and its setting would not be harmed.

Greater Manchester Archaeological Advisory Service have confirmed that they consider the 
potential of the site to house below ground remains of archaeological interest is minimal. The 
potential for Iron Age remains to survive within the potential development area is considered to 
be very low and insufficient to justify further archaeological work.

No harm has been identified to the significance of the setting or fabric of any heritage assets 
either within the site or in the wider area. The development therefore complies with the NPPF 
and relevant local policy in this regard.

Access and Highway Safety Implications:

Paragraph 32 of the NPPF states that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are severe.

Traffic Generation/Highway Network Capacity/Access 

UDP policy A/8 states that new development will be permitted provided that the additional 
traffic generated will not be detrimental to the safe and efficient operation of the Highway 
Network, both adjacent to and further away from the site. Specifically, proposals should not:

a) Have an adverse impact on the safety of any road users;
b) Have an adverse impact on accessibility for pedestrians, including people with 

restricted mobility, cyclists or users of public transport in the immediate vicinity of the 
development;

c) Substantially increase congestion;
d) Divert traffic on to less suitable roads; or
e) Cause an unacceptable environmental impact on residential properties passed by 

traffic associated with the development whilst accessing the principal road network.

UDP policy A/3 requires development proposals to facilitate safe and convenient access for 
pedestrians, disabled people and other people with restricted mobility. Relative to the scale, 
type and location of the development, proposals should ensure that:

a) Walking routes are safe, convenient, environmentally pleasant, highly visible from 
surrounding land and buildings, well lit and signed;

b) Pedestrian access into development sites is located to provide the most convenient 
route to nearby facilities and destinations;

c) Existing rights of way are maintained or improved; and
d) Walking routes are capable of being shared safely with cyclists.

UDP policy A/9 stipulates that development proposals will be required to facilitate safe and 
convenient access for general traffic, which includes cars, motorcycles and commercial 
vehicles. Relative to the scale, type and location of development, proposals should ensure 
that:

a) Roads, junctions and access points to/from premises are safe, convenient and suitable 
for the volume and characteristics of traffic that will be required to use them; and

b) Access for emergency service vehicles and other service vehicles, such as waste 
collection vehicles, is provided.

In addition, UDP policy BE/2 (g) requires proposals to facilitate safe and convenient access 
and circulation, which is also required by paragraph 58 of the NPPF.  

A Transport Assessment (TA) has been submitted with the application which considers the 
traffic and highway implications of the proposed development.  The findings of the TA are 
summarised below: - 



 The site has the benefit of good access to a wide range of local facilities and is served 
by a frequent bus service which is within walking distance of the site. It is therefore in a 
sustainable location and close to other existing residential development.

 Access to the site will be by way of an extension to an existing turning head off 
Tarnside Close which can be constructed to adoptable standards with a 5.5m wide 
carriageway and 2.0m wide footways to both sides.

 The development will generate some 57 and 69 two-way trips during the morning and 
evening peak periods. Note – these figures were based on the original proposal for 67 
dwellings and will have reduced accordingly with the scheme for 50 dwellings. 

 It is clear that the adjacent highway network can readily accommodate development 
traffic flows of this magnitude. In particular, the A58 Halifax Road / Dye House Lane 
junction has been assessed and it has been demonstrated that the junction can 
accommodate background traffic growth and the traffic generated by the development.

In terms of the local highway network it is dominated by A58 Halifax Road which runs to the 
north of the site, between Rochdale town centre and Halifax. The site is accessed from Dye 
House Lane and all traffic turning out of it must turn left as a right turn manoeuvre is prevented 
by a kerbed central island. Traffic turning left out of Dye House Lane can then continue along 
the A58 towards Rochdale, turn into Wardle Road on the northern side of the roundabout or 
execute a ‘U’ turn around the roundabout and head along the A58 in north-easterly direction 
towards Littleborough. The visibility to the right from the Dye House Lane junction is in excess 
of 2.4m x 70m. Manual for Streets advises that for a 30 mph speed limit a visibility splay of 
2.4m x 43m is sufficient and hence the actual visibility splay is in excess of requirements.

The site accessed from Tarnside Close which is a cul-de-sac some 180m in length. Tarnside 
Close is generally 5.5m in width with footways to both sides and is constructed to RBC’s 
design standards for residential estate roads. Tarnside Close also has the benefit of speed 
humps along its length.

The Councils Highways Officer has raised no objections to the proposal and it is considered 
that the increase in traffic associated with 50 additional dwellings is not itself considered to 
cause any over-riding harm to the surrounding highway capacity. In addition, it is noted that 
the surrounding road network comprises residential streets of sufficient width to accommodate 
the respective additional vehicular traffic and which are subject to traffic calming measures 
ensuring vehicles travel at sufficiently low speeds. 

Concerns have been raised regarding the suitability of the junction of Dye House Lane and 
Halifax Road.  This junction benefits from good sight lines as described above and as 
demonstrated in the submitted TA it is has sufficient capacity to accommodate any increase in 
vehicles associated with the development.  

It is proposed to access the development by an extension to the turning head on Tarnside 
Close which lies between 17 and 19 Tarnside Close. The majority of the new carriageway 
would be 5.5m wide with 2.0m wide footways to both sides.  The resulting site layout is 
compliant with the Councils design standards and will provide appropriate forward visibility and 
gradients. 

Located adjacent to the junction of the site with Greenfield Lane entrance it is proposed to 
locate an electricity substation.  In order to ensure that suitable visibility is achieved for 
vehicles heading north from the southern section of Greenfield Lane a condition is imposed 
which requires the height of the boundary treatment around the substation is agreed in writing 
with the Local Planning Authority. 

Following comments made by Members of the Pennines Township Planning Sub Committee 
the proposed section of Tarnside Close as it crosses Greenfield Lane has been modified by 
the way of build out islands.  Between the islands the width of Tarnside Close would be 



reduced to around 3m which would prevent vehicles turning from Tarnside Close into 
Greenfield Lane or vice versa.  This proposed junction would also incorporate priority signage.  

Furthermore, given the sites proximity to the bus route along Halifax Road and frequency of 
bus services it is considered that this would further limit the number of vehicular trips being 
made. It is concluded that the site is in a sustainable location, the proposed access 
arrangement in and out of the site would operate safely  and the traffic generated by the 
development can safely be accommodated on the surrounding road network in accordance 
with the requirements of UDP policies BE/2, A/3, A/8 and A/9 and the NPPF.  

Parking:

UDP policy A/10 relates to parking provision and refers to the Council’s Schedule of Parking 
Standards (UDP Appendix C) which identifies maximum standards for car parking provision 
and minimum standards for cycle and motorcycle parking. The maximum standard for car 
parking provision for two-bed (+) houses located outside the town centre is stipulated as two 
spaces per dwelling. A note to this Appendix indicates that “parking standards for C3 [housing] 
developments are intended to result in an average, throughout the plan area of over the plan 
period, of 1.5 off-street car parking spaces per dwelling.” The policy states that car parking 
provision at less than the maximum standard will be accepted subject to an assessment of the 
following criteria:

a) The location of the development and the appropriateness and feasibility of providing 
parking provision within that location;

b) Access to other transport modes;
c) The availability of other convenient and safe off-street parking;
d) The availability of unutilised on-street parking capacity and the ability to accommodate 

parking without harm to visual amenity or pedestrian / road safety; and
e) The willingness of a developer to fund traffic Orders to establish controls on on-street 

parking or other measures to mitigate the impact, including securing modal shift away 
from vehicular traffic and other traffic management measures.

The majority of the dwellings would be provided with two off street car parking spaces. Plots 
15 & 16 and 19 & 20 are small terraced dwelling which would have access to 1 parking space 
and in this location there is the opportunity to park on street.   The combined ratio of parking 
spaces is considered appropriate by the Councils Highways Officer to ensure that there is no 
additional pressure for parking on surrounding streets.

It is also noted that the site sits within a sustainable location within walking distance to public 
transport connections and a variety of retail, commercial, and health facilities within 
Smallbridge and Littleborough which would limit the need for residents to make trips by private 
motor-vehicle. 

Having regard to the above and subject to conditions, the proposed development would 
provide suitable and safe car parking arrangements, in accordance with the NPPF and the 
above policies of the UDP.

Ecological and Nature Conservation Implications

The third bullet point to paragraph 109 of the NPPF indicates that the planning system should 
contribute to and enhance the natural and local environment by minimising impacts on 
biodiversity and providing net gains in biodiversity where possible, contributing to the 
Government’s commitment to halt the overall decline in biodiversity, including by establishing 
coherent ecological networks that are more resilient to current and future pressures.



Paragraph 118 of the NPPF states that, when determining planning applications, local 
planning authorities should aim to conserve and enhance biodiversity by applying the following 
(relevant) principles:

 if significant harm resulting from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last resort, 
compensated for, then planning permission should be refused;

 opportunities to incorporate biodiversity in and around developments should be 
encouraged.

UDP policy NE/3 indicates that, in areas which are not specially designated for their nature 
conservation value, the effect of land use changes on existing features, species and habitats 
of ecological value will be taken into account in assessing proposals. Development should 
seek to retain such features and incorporate them into the development. Where this would 
place an unreasonable constraint on the development, steps to provide compensatory 
features or habitats of an equivalent nature and value, commensurate with the scale and type 
of development permitted may be required. 

UDP policy NE/4 states that development proposals which would affect a species protected by 
National or European law or its habitat will not be permitted unless it can be demonstrated 
that:

 There is no adverse impact on the species concerned;
 Loss of, or damage to habitats supporting such species is minimal and, where 

required, adequate alternative habitats are provided to sustain at least the current 
levels of the population of the species; and

 Where a proposal affects a European Protected Species, it fulfils the appropriate 
criteria for development as set out in National and European legislation.

UDP policy NE/8 (d) indicates that proposals on sites containing trees and woodlands should 
ensure the nature conservation value of existing hedgerows, trees and woodland has been 
safeguarded where appropriate including the incidence of protected species.

The application site comprises poor semi-improved grassland, scattered trees, scattered 
shrubs, bramble scrub, tall herb vegetation and hard-standing. It is noted that the land does 
not form part of any statutorily designated nature conservation site and nor is it designated as 
of local ecological importance. The River Roch lies adjacent to the southern site boundary and 
is considered to be of importance at a local level as a wildlife link.

The application has been supported by a Phase 1 Habitat Assessment and an Ecological 
Survey and Assessment. This Ecological Appraisal and Habitat Assessment presents the 
ecological, biodiversity and nature conservation status. The findings and recommendations of 
these reports are summarised below: - 

 No protected species were detected during the Phase 1 Habitat Survey.
 The scattered trees and shrubs within the site are of local value as they provide 

structural diversity and are suitable habitat for use by nesting birds. It is recommended, 
and entirely feasible, to retain the boundary trees and protect them during the 
construction period.

 The section of the River Roch running adjacent to the site should be protected during 
the construction and operational phase through implementation of best practice.

 It is recommended that the development incorporates the installation of four bat access 
panels and four bird boxes within the new buildings.

 It may be necessary to carryout out a walkover survey to demonstrate satisfactorily 
that no breeding birds, active nests, eggs of fledgings are present in the area to be 
cleared. 



 The spread of the Japanese Knotweed detected beyond the western site boundary 
must be prevented. It is recommended that a Japanese Knotweed Management Plan 
is prepared and implemented.

 The buffer between the development and the River Roch presents an opportunity to 
enhance habitats for the benefit of wildlife. A Habitat Management Plan, detailing 
prescriptions to encourage the establishment of a wildflower grassland at the buffer 
should be considered. 

 It is recommended that the landscape planting within the residential site is composed 
from native species and species known to be of value for the attraction of wildlife

In addition to the above, as the applicants ecologist has prepared an updated note with regard 
to a pond that lies some 450m to the east of the site.  Natural England’s guidelines 
recommend all ponds within 500m of a site should be assessed and the update note sets out 
why it is not necessary to carry out an assessment of the pond for the following reasons; 

a) English Nature (2004) states that: ‘At distances between 100 and 200-250m 
from breeding ponds, careful consideration should be given to whether 
attempts to capture newts are appropriate. This will depend on the magnitude, 
type and duration of impacts, what habitat types and features would be 
affected, the proportions of habitats within this ‘zone’ which would be affected, 
and, crucially, the timing of the development activities. If the habitats within this 
zone are largely homogenous and there is no way of ‘targeting’ capture effort, a 
comprehensive attempt to capture newts throughout this zone is rarely likely to 
be feasible or cost effective. However, targeting particular habitat features may 
be worthwhile, using similar capture protocols as described for within the 100m 
zone.’ 

b) The land within the site and the land between the site and the pond comprises 
poor quality terrestrial habitats for amphibians such as grazed arable land. 

c) No known records of Great Crested Newt within a one kilometre radius of the 
site were recorded on the data search information sheet supplied by the 
Greater Manchester Local Records Centre (GMLRC). 

d) The Natural England Rapid Risk Assessment has been used to assume that 
Great Crested Newt are present at the pond. The result of the Rapid Risk 
Assessment is Green: Offence Highly Unlikely. 

Due to the poor quality terrestrial habitat present on the site and the land in the wider area, the 
distance between the site and the pond, it is reasonable to conclude that the assessment of 
the pond is not necessary to inform the planning decision. 

The Greater Manchester Ecology Unit (GMEU) have been consulted on the application and 
have raised no objection on nature conservation grounds and although they comment that the 
development will lead to a loss of openness, they acknowledge that revised layout is an 
improvement.  

The revised scheme incorporates the planting a of a wildflower grass mix within the enlarged 
buffer zone between the development and the River Roch.  This planting scheme is 
complemented by tree and shrub planting within the development.  

In accordance with the recommendations from the GMEU and those outlined in the ecological 
appraisal, conditions have been recommended which requires the implementation of a 
landscaping scheme, the provision of bird and bat boxes and the submission an approval of a 
scheme of biodiversity enhancement measures including maintenance arrangements. In 



addition, conditions have been recommended restricting site and vegetation clearance within 
the bird nesting season and a Japanese Knotweed Management Plan be prepared. 

In summary, it is accepted that the submitted ecological appraisal has demonstrated that, in 
principle, a residential development at the site would not harm ecological interests.   The 
development offers the opportunity for the enhancement of biodiversity within the site and 
satisfactory precautionary measures can be put in place to ensure that the development would 
not adversely affect the limited nature conservation value of the site or the favourable 
conservation status of any protected species. The proposed development is therefore in 
accordance with the requirements of UDP policies NE/3, NE/4 and NE/8, and the NPPF.

Flood Risk and Drainage Implications:

Paragraph 100 of the NPPF states that “inappropriate development in areas at risk of flooding 
should be avoided by directing development away from areas at highest risk”.
UDP Policy EM/7 states that development will not be permitted in areas identified as flood 
plains, or other areas where development could contribute to increased flood risk, unless an 
appropriate flood risk assessment has been carried out and all of the following criteria are met:

 It will not increase the risk of flooding within the flood plain or in adjoining areas by 
reducing flood storage capacity, increasing flows within a flood plain or through the 
additional discharge of surface water;

 It will not itself be at risk from flooding;
 Appropriate sustainable drainage systems are used;
 Adequate access adjacent to the water course for maintenance is provided;
 Existing or proposed flood defences are protected;
 It would not result in extensive culverting; and
 Flood defence works required as a consequence of development are provided at the 

developer’s expense.

The site falls within flood zone 1 and is therefore at a low risk of flooding (less than 1 in 1000 
or 0.1% annual probability of river or sea flooding in any year). A small portion of the site, 
adjacent to the River Roch, is indicated as being in Flood Zone 3; this area is considerably 
below the level of any built development and will be occupied by Public Open Space.

The application has been accompanied by Flood Risk Assessment (FRA) which confirms the 
site is at a low risk of flooding.  The FRA includes a draft drainage plan for the site which 
illustrates that the outfall location for surface water from the site is the River Roch running 
along the southern boundary and foul to the existing 675mm. combined sewer that enters the 
extreme south east corner of the site. Due to the topography of the site, the small portion of 
the site adjacent to Tarnside Close will drain to the foul and surface water sewers in Tarnside 
Close.  In order to ensure that the development would not increase flood risk elsewhere 
underground attenuation has been included in the system and flow controls introduced to limit 
the flows equivalent to Greenfield rates.  A discharge rate of 12.7l/s has been accepted by the 
Environment Agency. 

The Council as Local Lead Flood Authority have been consulted and have raised no 
objections to the principle of the proposed drainage strategy. 

It is noted that the NPPG has since been published and constitutes a material consideration in 
the determination of planning applications. This requires that surface water be dealt with in a 
hierarchy of sustainability, firstly to a soakaway or infiltration system, or where this is not 
practicable to a watercourse, or last of all to a sewer system.  In order to ensure the drainage 
strategy for the site were possible incorporates sustainable urban drainage principles, a 
condition has been recommended requiring the submission and approval of a detailed surface 
water and foul water drainage scheme including details of sustainable urban drainage systems 



to be provided on site. In addition restricting the maximum surface water discharge into the 
surface water sewer of 12.7 l/s; and that foul and surface water should drain separately.

It is also noted that the Environment Agency and United Utilities have raised no objections to 
the proposed development. Therefore, it is considered that subject to conditions and the 
implementation of the approved drainage strategy, adequate measures can be put in place in 
order to ensure that the development poses no unacceptable risk in terms of flooding (either 
on the site itself or elsewhere) in accordance with the requirements of UDP policy EM/7 and 
the policies within the NPPF.

Land Contamination:

Paragraph 109 of the NPPF states that the planning system should contribute to, and enhance 
the natural and local environment by remediating and mitigating despoiled, degraded, derelict, 
contaminated and unstable land, where appropriate. Paragraph 120 of the NPPF identifies 
that where a site is affected by contamination or land stability issues, responsibility for 
securing a safe development rests with the developer and/or landowner.

Paragraph 121 of the NPPF indicates that planning policies and decisions should ensure that:
 the site is suitable for its new use taking account of ground conditions and land 

instability, including from natural hazards or former activities such as mining, pollution 
arising from previous uses and any proposals for mitigation including land remediation 
or impacts on the natural environment arising from that remediation; 

 after remediation, as a minimum, land should not be capable of being determined as 
contaminated land under Part IIA of the Environmental Protection Act 1990; and

 adequate site investigation information, prepared by a competent person, is presented.

In addition, UDP policy EM/4 stipulates that where there are reasonable grounds to suspect 
that land which is the subject of a development proposal has the potential for contamination, 
the Council will require a detailed survey of ground conditions, details of any proposed 
remedial treatments and a completion report to establish that the work has been carried out in 
accordance with the agreed remediation scheme. In considering proposals for new 
development or change of use, the Council will take account of their potential for 
contamination of land and will seek to prevent further contamination by refusing proposals 
likely to give rise to significant contamination or by imposing stringent conditions.

The site is located just beyond the urban area and currently comprises an open meadow left 
over to pasture. Submitted with the application is a Phase 1 Contamination Report which 
examines the history of the site.  The earliest map is from 1851 which shows a collection of 
fields which have remained unchanged.  At some point in the late 1800’s a coal shaft was 
sunk along the boundary with Greenfield Mill which lied to the west of the site.  The Coal 
Authority have confirmed that the site falls within the defined Development High Risk Area and 
they have confirmed that the content and conclusions of the Desk Study Phase 1 Report are 
sufficient for the purposes of the planning system and meets the requirements of the NPPF in 
demonstrating that the application site is, or can be made safe and stable for the proposed 
development.  The Coal Authority therefore has no objection to the proposed development 
subject to a condition requiring further site investigations be undertaken to be undertaken to 
establish the exact position of the mine entry to enable appropriate treatment of it and to 
inform any gas protection measures deemed necessary. 

The Council’s Contaminated Land Officer has recommended a condition requiring the 
submission and approval of a site investigation and risk assessment of the site prior to the 
commencement of development. 

Having regard to the above and the conclusions of the submitted phase 1 site investigation 
report, a condition securing the submission, and approval of a site investigation and risk 



assessment and any necessary remediation measures has been recommended.  The 
condition will also require any necessary remedial works to treat the recorded mine entry to 
ensure the safety and stability of the proposed development. It is considered that the proposal 
would comply with UDP policy EM/4 and guidance contained within the NPPF.   

Sustainable Construction and Renewable Energy:

UDP policy EM/13 states that development proposals which include measures to conserve 
and assist the efficient use of energy will be supported where this can be successfully 
incorporated into the design and layout, and where there are no adverse impacts on the 
amenity of the surrounding area (e.g., by virtue of visual impact, pollution and environmental 
disturbance). Measures which will be especially encouraged include:

 The maximum use of local materials and recycled building materials for appropriate 
construction tasks where this would not adversely affect the quality, character and 
setting of the development;

 The use of design, layout, landscaping and materials which help to conserve energy 
through the ongoing use of the development; and

 The use of sustainable power generation systems such as solar and photovoltaic, 
small-scale combined heat and power, and other appropriate installations based on 
renewable and low carbon technologies.

The Council’s SPD “Energy and New Development” requires all new residential developments 
of 5 or more dwellings to meet Level 3 of the Code for Sustainable Homes. The SPD intended 
that this requirement was to rise to Level 4 from 2013, Level 5 from 2016 and Level 6 from 
2020.  

However, in a Ministerial Statement made to the House of Commons on 25 March 2015, the 
then Secretary of State for Communities and Local Government, Eric Pickles, set out the 
government’s new planning policy on the setting of technical standards for new dwellings 
which should be taken into account in applying the National Planning Policy Framework. The 
Code for Sustainable Homes was also withdrawn on 27 March 2015. This is an important 
material consideration which needs to be given significant weight and which also represents a 
material change in planning circumstances following the previous grant of planning permission 
on the site.

Between 26 March 2015 and 30 September 2014, the government’s policy is, ‘that planning 
permissions should not be granted requiring, or subject to conditions requiring compliance with 
any technical housing standards other than for those areas where authorities have existing 
policies on access, internal space or water efficiency… where there is an existing plan policy 
which references the Code for Sustainable Homes, authorities may continue to apply a 
requirement for a water efficiency standard equivalent to the new national technical standard 
or in the case of energy a standard consistent with the earlier part of this statement1, 
concerning energy performance’. The Council does not have a specific policy in respect of 
water efficiency. In late 2016 the Building Regulations will be amended to require new 
dwellings to meet an equivalent of what was Code Level 4. 

The direction of travel for Government is clear that sustainability requirements for new 
dwellings should be brought forward through the new national technical standards, making 
reference to up to date Local Plans and the Building Regulations. Given that the new technical 
standards are optional and if the Council wishes to refer to them in decision making this 
should preferentially be through new policies in a Local Plan and the Council’s current policy 

1 which require compliance with energy performance standards that exceed the energy requirements of 
Building Regulations until commencement of amendments to the Planning and Energy Act 2008 in the 
Deregulation Bill 2015 (likely to be late 2016).



refers to a Code which has now been revoked and is therefore out of date, it is considered 
most appropriate that the sustainability requirements of this development are dealt with by the 
Building Regulations. 

Developer Contributions

A development of the size proposed would be required to make contributions towards 
recreational open space and affordable housing in accordance with the requirements of UDP 
policies H/6 and H/7, and their associated Supplementary Planning Documents. These 
contributions would need to be secured through a planning obligation in accordance with the 
provisions of S106 of the Town and Country Planning Act. 

Amendments to the Community Infrastructure Levy (CIL) Regulations came into force in April 
2015 and the local planning authority is no longer able to pool contributions from five or more 
obligations to infrastructure projects that could be funded by CIL, whether there is a local levy 
in operation or not.  Regulation 122 of the CIL Regulations also require that contributions meet 
the following three tests:

(a) necessary to make the development acceptable in planning terms 
(b) directly related to the development; and 
(c) fairly and reasonably related in scale and kind to the development 

Affordable Housing:

UDP policy H/7 and its associated SPD identify that, subject to viability considerations, 
residential developments of over 15 dwellings will be expected to make a contribution towards 
the provision of affordable housing in the Borough through either on or off site means as 
appropriate.

Paragraphs 7.3 and 7.4 of the SPD indicate that an average figure of 15% Affordable Housing 
will be required on all sites across the Borough. This percentage of units will be subject to a 
discount of 50% of the average market cost of the dwellings on the site. This will equate to a 
maximum 7.5% contribution of the total scheme value to affordable housing for each site.

The proposal made by the applicant is to deal with the affordable housing via an on-site 
provision. Seven affordable units would be provided on site as part of the development which 
is entirely compliant with the requirements of the Councils affordable housing policies. The 
number of units provided, along with the type, tenure and level of discount will need to be 
agreed with the Councils Strategic Housing Officer and it will be brought forward through a 
Section 106 agreement.

Recreational Open Space:

Policy H/6 of the adopted Unitary Development Plan and the Supplementary Planning 
Document (SPD) Provision of Recreational Open Space in New Housing Development relate to 
the provision of open space in new residential developments. These policies require a total of 
2.1 ha recreational open space to be provided per 1,000 population; this should comprise 1.0ha 
of local open space and 1.1ha of outdoor sports provision. The former should be provided on-
site where the number of bedrooms in a development exceeds 100 and the latter should be 
provided off-site where the scale of the development would not support the erection of formal 
sports facilities. 

Given that the site is in excess of 100 bedrooms then on-site local open space provision is 
required.  Comments on the initial proposal noted that the narrow strip of open space in the 
original layout did not meet the policy requirements since it was simply land that was 



undevelopable.  As noted above this area of open space has now been extended to include a 
larger buffer and meets the policy requirement in terms of size.  Although the this open space 
is not being laid out in a way to provide for more traditional recreational needs, this more 
naturalistic approach is considered appropriate given the nature of the river valley location. 
This is subject to an appropriate use of species and boundary treatments to enhance the 
character of the gateway into the river valley for recreational use. 

As with most developments the outdoor sports element of the policy will be dealt with via an 
off-site contribution. As the Community Infrastructure Levy (CIL) Regulations pooling 
restrictions, introduced on April 6 2015, require this to be delivered to a specific piece of 
infrastructure, discussions have taken place with the Council’s Environmental Management 
Service who have identified that the outdoor sports contribution (£86,115,97) would be spent 
at Firgrove playing fields which lies approximately 1 mile to the south of the site.  Firgrove 
playing fields is one of two outdoor sports hubs within the Borough and it contains 10no. 
football pitches, 2no. rugby pitches and 5no. rounders pitches. 

Councillor Ashley Dearnley has requested, as an alternative, that the outdoor sports 
contribution be put towards improvements at Wardle Football Club. Wardle FC is a similar 
distance from the site as Firgrove playing fields. There are a number of other monies identified 
for improvements at Wardle which are not ringfenced to a particular site. This is why officers 
have suggested that Firgrove be the recipient of any outdoor sports contribution from this 
development. 

Nevertheless, the use of the outdoor sports contribution at either Firgrove playing fields or 
Wardle FC is considered to be directly related to the development (an increase in population 
leads to an increase in the requirement for open space), fairly and reasonably related in scale 
and kind (within easy access of the development by car, public transport and foot) and 
necessary for the development to take place (to mitigate against increased pressure on 
outdoor sports facilities from the population of the development). Both alternatives would be 
‘CIL compliant’ i.e. meet the three tests in Regulation 122 of the Community Infrastructure 
Regulations. It is for Members, if they are minded to grant the application, to determine which 
option they wish to pursue.

In summary it is considered that the proposal meets the Councils policies with regard to 
affordable housing and recreational open space and it meets the CIL tests. The applicant has 
agreed to enter into a S106 agreement which will secure the provision of affordable housing 
and recreational open space. 

Education:

The Council does not have an adopted policy on the provision of contributions towards 
educational facilities. Nevertheless, the evidence base produced by the Council’s Schools 
Service has identified shortfalls in school place provision, both at primary and secondary 
school level, across the Borough, but concentrated in particular ‘hotspots’. The Council have 
therefore been, in some cases, seeking appropriate contributions towards education provision 
from major development schemes, based on the evidence provided by the Schools Service. 

The Schools Service have commented on this application and have identified that there is a 
requirement for additional primary school places within Pennines Township. However, there is 
an important distinguishing feature to note. The Schools Service also states that the growth 
pressure is mainly in the Milnrow / Newhey area and as a result it is proposed that 30 
additional places are made available at Moorhouse County Primary, in Milnrow in 2015, 2016 
and 2017. 

Moorhouse CP is 2.3 miles from the application site. This is in excess of the 2 mile maximum 
walking distance considered appropriate by the Schools Service for primary school pupils. 



Therefore a contribution to the provision of these additional places at Moorhouse CP could not 
be obtained from this development as the requirement would fail the three tests in Regulation 
122 of the Community Infrastructure Regulations. It cannot be established that it is ‘necessary 
to make the development acceptable’ as the pressure is clearly currently identified in Newhey / 
Milnrow (rather than Smallbridge). Accordingly, it cannot be reasonably construed as being 
directly related to the proposed development as it is beyond the maximum walking distance for 
primary school pupils. It is not ‘fairly and reasonably related in scale and kind to the 
development’. By their very nature, housing developments, particularly on this scale, often 
lead to an  increased demand for school places within an area but an associated contribution 
must meet all three of the Reg 122 tests to be compliant. Additionally, in order that it complies 
with the pooling requirements introduced on 6 April 2015, it must be directed to a specific and 
identified need for a particular piece of infrastructure and cannot be allocated more generally 
(e.g. to Pennines Township more widely). 

This conclusion does not however rule out the possibility of education contributions being 
required from development in Pennines Township in the future. The Schools Service state that 
further analysis of admissions and demand across Pennines Township will be undertaken. 
This will inform the consideration of future planning applications. 

SUMMARY, CONCLUSIONS AND PLANNING BALANCE

Policies within the UDP relating to the management of housing land and protection of open 
land are out of date and can be afforded limited weight in the determination of this planning 
application. Taking account of the most recently tested housing target for the Borough, the 
recalculated RSS target, the Council would be unable to demonstrate a 5 year supply of 
housing land. The NPPF must therefore be afforded significant weight in the determination of 
this application and the presumption in favour of sustainable development is engaged.

Paragraph 14 of the NPPF very clearly directs that where policies are out-of-date, the 
‘presumption in favour of sustainable development’ means planning permission should be 
granted unless the adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits (emphasis added) when assessed against the policies in the NPPF as a whole; or 
where specific policies in the NPPF indicate development should be restricted.

In assessing the merits of the scheme, it is clear that there are no specific policies in the NPPF 
that would indicate the development should be restricted. It is also evident that previous 
appeals in the Borough concerning the release of Protected Open Land for housing have been 
allowed in the context of the need to boost significantly the supply of housing within the 
Borough for the reasons set out within the NPPF, and in recognition of the fact that such land 
was originally safeguarded to meet future development needs.

Since these appeals were allowed in 2013, the Rochdale Core Strategy has been submitted 
for examination and the most recent evidence prepared by the Council to support this 
suggests that a higher housing requirement is needed for the Borough above that originally 
identified within the RSS.  Furthermore, going forward the Borough will face an ongoing and 
challenging pressure in terms of the delivery of new housing against any planned target given 
the fact that a significant number of further dwellings are proposed to be demolished as part of 
the continued regeneration of existing housing areas. To ensure there is no ongoing deficit in 
supply, the total number of demolitions will need to be matched by an equivalent uplift above 
the annual target of housing completions.  The evidence demonstrates that significant weight 
must therefore be afforded to the benefits of the scheme in respect of its contribution to the 
supply of housing in the Borough.  

The proposal would provide a significant number of new dwellings to meet housing needs 
adjacent to an existing urban area within an accessible and sustainable location.  Economic 
and social benefits would arise through direct capital investment; additional spending of 



household income on local services and facilities; and the creation of direct and indirect jobs 
throughout construction and through the longer term additional spend of households within the 
local area.

All other material planning considerations, identified within the report have been carefully 
considered. It is accepted that the proposal would result in the loss of part of an area of 
Protected Open Land and a Greenspace Corridor which provides an open buffer on the urban 
fringe and provides an open aspect to the River Roch in this location. However, given that, 
following the submission of amended plans and the reduction of the development from 67 to 
50 houses, a significant buffer of no less than 60m would remain between the edge of the built 
development and the river’s edge. This would not sever the Greenspace Corridor, would retain 
a sufficient degree of openness and is considered to comply with Policy G/8. Biodiversity and 
landscaping improvements can be secured through suitable planning conditions. This gives 
greater weight to the argument that, applying the tests within the NPPF, the harm that would 
arise would not significantly and demonstrably outweigh the benefits of the proposal, which is 
the test of national policy. The development would not have such a severe impact on existing 
residential properties that a refusal of planning permission would be justified. No other harm 
has been identified which cannot be mitigated against through the use of suitable planning 
conditions. As such, there are no sustainable grounds to justify a refusal of planning 
permission.

Thus, in terms of the decision-making approach set out in paragraph 14 of the Framework, it is 
considered that the proposal comprises sustainable development. The application is therefore 
recommended for approval. 

RECOMMENDATION

It is recommended that Committee resolve:

That Members are minded to GRANT planning permission subject to:

(i) The completion of a Section 106 planning obligation in order to secure:

a) The provision and maintenance of recreational open space in accordance 
with the Council’s open space policies, with local open space being provided 
on-site and the contribution towards formal sports provision being provided off-
site, at either Firgrove sports pitches or Wardle FC.  
b) The provision of affordable housing, in accordance with the Council's 
affordable housing policy

(ii) That the Council enters into an agreement under the provisions of Section 106 of the 
Town and Country Planning Act 1990 and other appropriate legislation with regard to 
the matters set out above;

(iii) The Head of Planning being authorised to issue the decision notice on completion of 
the Section 106 Agreement;

and subject to the following conditions and reasons:-

 1 The development must be begun not later than the expiration of three years beginning 
with the date of this permission.

Reason: To comply with the requirements of section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004.



 2 The development shall be carried out in complete accordance with the approved 
drawings.

Plans List

Reason: For the avoidance of doubt and to ensure a satisfactory standard of 
development in accordance with the policies contained within the Rochdale Unitary 
Development Plan and the National Planning Policy Framework.

 3 Notwithstanding the details shown on the approved plans and the requirements of 
condition 2 of this permission, no above ground works shall take place until samples or 
full details of materials to be used externally on the building(s) have been submitted to 
and approved in writing by the Local Planning Authority. Such details shall include the 
type, colour and texture of the materials. Only the materials so approved shall be used, 
in accordance with any terms of such approval.

Reason: In order to ensure a satisfactory appearance in the interests of visual amenity in 
accordance with Policy BE/2 of the Council’s Unitary Development Plan.

 4 Notwithstanding the details shown on the approved plans and the requirements of 
condition 2 of this permission, no above ground works shall take place until details of all 
windows and doors (including their materials, finishes, recesses and opening profile) 
have been submitted to and approved in writing by the Local Planning Authority. The 
windows and doors shall be installed in accordance with the duly approved details before 
the dwellings hereby approved are first occupied and shall be retained as such 
thereafter.

Reason: In order to ensure use of appropriate materials which are sympathetic to the 
character of the site and its surroundings in the interests of visual amenity in accordance 
with the requirements of Unitary Development Plan Policy BE/2 and the National 
Planning Policy Framework.

 5 Notwithstanding the details shown on the approved plans and the requirements of 
condition 2 of this permission, no above ground works shall take place on any plot until 
details of the siting, height, design, materials and finish of boundary treatments for that 
plot have been submitted to and approved in writing by the Local Planning Authority. The 
duly approved boundary treatments shall be constructed in full accordance with the 
approved details before the dwelling on that plot is first occupied, and shall be retained 
as such thereafter.

Reason: To ensure a satisfactory appearance in the interests of visual amenity and to 
ensure adequate levels of privacy between neighbouring dwellings in the interests of the 
amenity of future occupiers in accordance with the requirements of Unitary Development 
Plan Policies BE/2 and the National Planning Policy Framework.

 6 Details of finished floor levels and external ground levels for each plot shall be submitted 
to and approved in writing by the Local Planning Authority before any development at 
that plot takes place. The development shall thereafter be implemented in accordance 
with the duly approved details.

Reason:  In order to ensure a satisfactory relationship between the new dwellings and 
between the development and surrounding buildings in the interests of residential and 
visual amenity in accordance with the requirements of Unitary Development Plan 
Policies H/3 and BE/2 and the National Planning Policy Framework.



 7 Notwithstanding the details shown on the approved plans and the requirements of 
condition 2 of this permission, no above ground works shall take place until a 
specification for the design and construction of all private parking areas, including 
provision for the drainage of surface water from them, shall be submitted to and 
approved in writing by the Local Planning Authority. The parking areas shall be 
constructed in accordance with the approved details before each associated dwelling is 
first occupied, and retained thereafter for the parking of vehicles.

Reason: In order to ensure there is adequate provision for vehicles to be parked clear of 
the highway and to ensure the suitable disposal of surface water in order to comply with 
the requirements of Unitary Development Plan policies BE/2 and A/10, and the National 
Planning Policy Framework.

 8 No development shall take place until a scheme to provide temporary protective fencing 
or other means of enclosure around the boundary of the site with the River Roch has 
been submitted to and approved by the Local Planning Authority.  The fence or other 
means of enclosure shall be constructed in accordance with the approved details before 
any development takes place and it shall be retained throughout the construction period 
until the development has been completed.  
Reason: In order to protect the adjoining land from damage and pollution during 
construction, in accordance with Policies NE/2 and NE/6 of the Unitary Development 
Plan and the National Planning Policy Framework.

 9 The approved tree planting and landscaping scheme show on drawings 4920.03 Rev F 
and 4920.04 Rev F  shall be carried out during the first planting season after the 
development is substantially completed and the areas which are landscaped shall be 
retained as landscaped areas thereafter. Any trees or shrubs removed, dying, being 
severely damaged or becoming seriously diseased within three years of planting shall be 
replaced by trees or shrubs of similar size and species to those originally required to be 
planted.

Reason: In order to achieve satisfactory treatment of open spaces between and around 
buildings in the interests of visual amenity and to provide biodiversity enhancements as 
part of the development in accordance with the requirements of Unitary Development 
Plan policies BE/2, BE/8 and NE/3, and the National Planning Policy Framework.

10 No above ground works shall take place until a Biodiversity Enhancement and 
Landscape Management Plan (BELMP) for the landscaped area along the southern 
boundary of the site has first been submitted to and approved in writing by the Local 
Planning Authority. The BELMP shall include: (i) details of habitat enhancement 
measures to be provided including bird boxes and bat boxes; (ii) management 
responsibilities; (iii) maintenance schedules; and (v) a timetable for its implementation. 
The HLMP shall thereafter be implemented in full accordance with the duly approved 
details and timetable contained therein.

Reason: In order to ensure adequate protection of existing landscape features of 
ecological value and to achieve appropriate landscape and biodiversity enhancements 
as part of the development in accordance with the requirements of UDP policy NE/3 and 
the National Planning Policy Framework.

11 No clearance of trees and shrubs in preparation for or during the course of development 
shall take place during the bird nesting season (March - July inclusive) unless an 
ecological survey has been submitted to and approved in writing by the Local Planning 
Authority which establishes that no part of the site is utilised for bird nesting. Should the 
survey reveal the presence of any nesting species, then no clearance of trees and 
shrubs shall take place during the above period until a methodology for protecting nest 



sites during the course of the development has first been submitted to and approved in 
writing by the Local Planning Authority. Nest site protection shall thereafter be provided 
in accordance with the duly approved methodology.

Reason: In order to prevent any habitat disturbance to nesting birds in accordance with 
Unitary Development Plan Policies NE/3 and NE/4 and the provisions of the Wildlife and 
Countryside Act 1981 (as amended).

12 No development shall take place until all trees that are to be retained adjacent to the site 
or within it have been enclosed with temporary protective fencing in accordance with BS 
5837:2012 (Trees in relation to design, demolition and construction). The fencing shall 
be retained during the period of construction and no work, excavation, tipping, or 
stacking/storage of materials shall take place within such protective fencing during the 
construction period.

Reason: In order to protect the existing trees on the site in the interests of the amenities 
of the area and in accordance with Policies BE/2, BE/8 and NE/8 of the adopted 
Rochdale Unitary Development Plan.

Reason for pre-commencement condition: As the proposals require ground works and 
engineering works, it is necessary to approve tree protective measures, prior to 
commencement of any building or engineering works on site.

13 No development shall take place until an investigation and risk assessment (in addition 
to any assessment provided with the planning application) has been submitted to and 
approved in writing by the Local Planning Authority. The assessment shall investigate 
the nature and extent of any contamination on the site (whether or not it originates on the 
site) and the extent of the coal mining activities which may have taken place on the site. 
The assessment shall be undertaken by competent persons and a written report of the 
findings submitted to and approved in writing by the Local Planning Authority before any 
development takes place. The submitted report shall include:

i)  a survey of the extent, scale and nature of contamination, which shall identify all 
previous uses including any mine entries within the site, potential contaminants 
associated with those uses and a conceptual model of the site indicating sources, 
pathways and receptors and potentially unacceptable risks arising from contamination at 
the site;

ii) an assessment of the potential risks to:
                •  human health,

                • property (existing or proposed) including buildings, crops, livestock, pets, 
woodland, and service lines and pipes,

                • adjoining land,
                • groundwaters and surface waters, including controlled waters,
                • ecological systems,
                • archaeological sites and ancient monuments;

iii) where unacceptable risks are identified, an appraisal of remedial options and 
proposal of the preferred option(s) to form a remediation strategy for the site.

The development shall thereafter be carried out in full accordance with the duly 
approved remediation strategy and a verification report submitted to and approved in 
writing by the Local Planning Authority before any of the buildings hereby approved are 
first occupied. 



If, during development, contamination not previously identified is found to be present at 
the site then no further development shall be carried out until the developer has 
submitted a remediation strategy to the local planning authority detailing how this 
unsuspected contamination shall be dealt with and this shall be approved in writing by 
the local planning authority.  The remediation shall thereafter be carried out in 
accordance with the approved strategy.  

Reason: To prevent pollution of the water environment and to ensure the safe 
development of the site in the interests of the amenity of future occupiers in accordance 
with Unitary Development Plan policies EM/4, EM/8 and BE/2, and the National Planning 
Policy Framework.

14 No above ground works shall take place until a scheme for the disposal of foul and 
surface water from the site has been submitted to and approved in writing by the Local 
Planning Authority. Unless otherwise agreed in writing with the Local Planning Authority, 
the scheme shall include: 
- Details of the rate of surface water discharge from the site to any soakaway, 
watercourse or surface water sewer (including any necessary flow attenuation measures 
and the use of SUDS where appropriate), which shall not exceed 12.7 litres per second 

- Details of how the scheme will be maintained and managed after completion. 
- The surface water and foul water shall be drained on a separate system with no surface 
water being discharged to the foul or combined sewer systems.

The scheme shall be implemented in accordance with the duly approved details before 
any of the dwellings are first occupied, or within any other timescale first agreed in 
writing with the Local Planning Authority.

Reason: To prevent an increased risk of flooding as a result of the development and to 
ensure satisfactory disposal of foul and surface water from the site in accordance with 
the requirements of Unitary Development Plan policies EM/7 and EM/8, the Council’s 
Level 2 SFRA User Guide and the National Planning Policy Framework.

15 No above grounds works shall take place until a scheme for the design, construction and 
drainage of the new estate roads (including its footways) shown on drawing no. 01 Rev 
F, has been submitted to and approved in writing by the Local Planning Authority. The 
duly approved scheme shall be implemented before any of the dwellings hereby 
approved are first occupied, and the estate road retained as such thereafter. 

Reason: To ensure a satisfactory standard of engineering works and surface treatment 
in order to achieve appropriate provision for vehicle access, circulation and manoeuvring 
in accordance with the requirements of Unitary Development Plan policies BE/2, A/8 and 
A/9 and the National Planning Policy Framework. 

16 No above grounds works shall take place until a scheme for the design, construction and 
drainage of the junction of the new estate road and Greenfield Lane, has been submitted 
to and approved in writing by the Local Planning Authority. The duly approved scheme 
shall be implemented before any of the dwellings hereby approved are first occupied, 
and the junction retained as such thereafter. 

Reason: To ensure a satisfactory standard of engineering works and in the interest of 
highway safety, in accordance with the requirements of Unitary Development Plan 
policies BE/2, A/8 and A/9 and the National Planning Policy Framework. 

17 No above ground work shall take place until a scheme to upgrade the existing right of 
way (WaFp6) which extends through the site has been has been submitted to and 



approved in writing by the Local Planning Authority. The scheme shall be implemented in 
accordance with the duly approved details before any of the dwellings are first occupied, 
or within any other timescale first agreed in writing with the Local Planning Authority.

Reason.  In order to secure the improvement of the right of way,  in accordance with 
Policy RE/6 of the Rochdale Unitary Development Plan.

18 No development shall take place until a Construction Method Statement (CMS) has been 
submitted to and approved in writing by the Local Planning Authority. The CMS shall 
include details of the following: - (i) hours for site preparation, delivery of materials and 
construction; (ii) the parking of vehicles of site operatives and visitors; (iii) loading and 
unloading of plant and materials; (iv) storage of plant and materials used in constructing 
the development; (v) the erection and maintenance of security hoarding; (vi) wheel 
washing facilities; (vii) measures to control the emission of dust and dirt during 
construction; and (viii) a scheme for recycling/disposing of waste resulting from 
construction works.

The duly approved CMS shall be adhered to throughout the construction period.
Reason: In order to ensure that appropriate measures are put in place to limit noise, 
nuisance and disturbance to the occupiers of neighbouring dwellings during the 
construction of the development in accordance with the requirements of Unitary 
Development Plan policies BE/2 and EM/3, and the National Planning Policy Framework.

19   No development shall take place until a scheme of works, which shall include a detailed 
method statement, for the control and disposal of the invasive plant species has been 
submitted to and approved in writing by the Local Planning Authority. The agreed 
scheme of works and method statement shall be implemented in full throughout the 
course of the development.

Reason: To secure the satisfactory disposal of invasive species of plant, which under the 
terms of the Wildlife & Countryside Act 1981, as amended, it is an offence to be caused 
to spread in the wild, in accordance with the general principles of Policy NE/3 of the 
Council’s Unitary Development Plan.

Reason for pre-commencement condition: To ensure an appropriate scheme to control 
the spread is implemented on commencement and throughout the construction process.

20 Notwithstanding the details shown on the approved plans and the requirements of 
condition 2 of this permission, no above ground works shall take place on any plot until 
details of the siting, height, design, materials and finish of the boundary treatment around 
the substation has been submitted to and approved in writing by the Local Planning 
Authority. The duly approved boundary treatment shall be constructed in full accordance 
with the approved details before the substation is first brought into use, and shall be 
retained as such thereafter.

Reason: To ensure a satisfactory appearance in the interests of visual amenity and to 
ensure satisfactory visibility is achieved for drivers using Greenfield Lane in accordance 
with the requirements of Unitary Development Plan Policies BE/2 and A/9 and the 
National Planning Policy Framework.



Application Number: 15/00130/OUT    Ward: Littleborough Lakeside      

Proposal: Outline application with all matters reserved for a residential development 
including demolition of existing building

Site Address: Phoenix Iron Works Howarth Street Littleborough OL15 9DW 

Applicant: Mr Ron Dalton
                  

RECOMMENDATION: Grant subject to conditions

UPDATE

The application is due to be heard by the Pennines Planning Sub Committee on 30 September 
2015 following the publication of this report. If Pennines Sub Committee Members resolve to 
refuse the application then this is a decision that can be taken by that Committee under the 
Council’s adopted Scheme of Delegation and the application does not need to be further 
considered by the Planning and Licensing Committee. In these circumstances the application 
will be withdrawn from the agenda. If Pennines Sub Committee Members resolve to approve 
the application then, as that resolution will be contrary to a previous decision of the Council, it 
will be referred to the Planning and Licensing Committee for determination and this report will 



remain on the agenda for consideration. Members will be updated by email accordingly 
following the resolution of Pennines Planning Sub Committee.

SITE

The application relates to the Phoenix Iron Works premises which comprises 4 connected 
industrial and office buildings.  The buildings occupy the eastern half of the site and they adjoin 
the back of the footpaths along Newell Street and Howarth Street.  The site is partly occupied 
by a specialist engineering company with 5 employees.  The basis of the business is the 
provision of lathe and precision of high pressure metal bending facilities.  

The 4 buildings are described below.

Building A.

Built circa 1900 it is the sole remaining part of the original group of buildings which formed 
Phoenix Iron Works.  The building adjoins the junction of Newell Street and Howarth Street and 
it is some 8m high measuring 22 by 12m.

The building is part single storey and part two storey with additional storage above the two 
storey section.  It is faced with solid red brick and it contains a simple pitched slate roof.  Brick 
arched windows opening with stone sills are provided on the ground and first floors with 
additional single arched opening lying with the gable elevation. 

The building is currently used for storage.  

Building B.  

Adjoins the gable elevation of building A and its front elevation faces across Newall Street.  It is 
constructed in brick with asbestos cement roof set over a steel frame.  The building is 
approximately 10m high and it measures some 22 by 13m.  It is currently used a machine shop 
and it was constructed between 1929 and 1936. 

Building C.

Adjoins the rear elevations of building A and B and it is a steel framed building with asbestos 
cement cladding to walls and roof.  The building is approximately 8m high and it measures 
some 22 by 18m.  The building is used for the main operations of the business and it was 
constructed sometime in the 1960s.

Building D  

Adjoins the rear elevation of building A and adjoins the back of the footway along Howarth 
Street.  The building is faced with brick, it is some 6m high and it measures some 20 by 6m.  It 
appears to have been constructed at the same time as building C and comprises a two storey 
suite of partitioned offices, reception area and canteen area.  

A small service yard and parking is accessed is accessed from Howard Street and it lies behind 
building D.  The main service area is accessed directly from Phoenix Street and it measures 



some 1300sqm.  This service area is unused and it is largely covered by unmaintained 
vegetation.  

The surrounding area is characterised by densely developed, mainly pavement fronted 
residential dwellings.  The front elevations of the dwellings located along Newall Street and 
Howarth Street overlook the site  while to the north of the site lies a modern block of 6 
apartments. 

The site lies a short walk from Littleborough Town Centre which lies to the south- east of the 
site.    Beyond the site to the east lies Todmorden Road.  

PROPOSAL

The proposal has been made in outline (all matters reserved) for residential development 
including the demolition of all the existing buildings.

The application is supported by a Design and Access Statement and a Planning Statement.  
The Planning Statement includes a description of the site, a heritage assessment and it 
examines future development options. 

As mentioned above, the application has all matters reserved and therefore the proposal only 
seeks to establish the principle of residential development. The design, size, layout of the site 
would only be considered as part of any future reserved matters application.       

RELEVANT PLANNING POLICY

National Guidance

National Planning Policy Framework (NPPF)

The Department for Communities and Local Government published the NPPF on 27 March 
2012.  The NPPF sets out the Government’s planning policies for England and how these are 
expected to be applied.  

National Planning Practice Guidance (NPPG)

The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate.

Unitary Development Plan (UDP): 

G/D/1 Defined Urban Area

G/H/1 Housing
H/3 Residential Development Outside Allocated Areas



H/5 Residential Density
H/6 Provision of Recreational Open Space in New Housing Development
H/7 Affordable Housing 

G/A/1 Accessibility
A/3 New Development – Access for Pedestrians and Disabled People
A/8 New Development – Capacity of the Highway Network
A/9 New Development – Access for General Traffic
A/10 New Development – Provision of Parking

G/BE/1 Design Quality
BE/2 Design Criteria for New Development
BE/8 Landscaping in new Development

G/BE/9 Conservation of the Built Heritage 
BE/11 Protection of Locally Important Buildings and Features of Architectural and 

Historic Interest. 

G/G/1 Greenspace
G/2 Standards for Recreational Open Space
G/4 New Provision of Local Open Space
G/5 New Provision of Outdoor Sports Facilities

G/EM/1 Environmental Protection and Pollution Control
EM/2 Pollution
EM/3 Noise and New Development
EM/4 Contamination
EM/9 Development Involving Unstable Land

G/EM/12 Renewable Energy and Energy Conservation
EM/13 Energy Efficiency and New Development

G/NE/1 Nature Conservation
NE/3 Biodiversity and Development 
NE/4 Protected Species

Supplementary Planning Guidance:

Oldham and Rochdale Residential Design Guide SPD
Guidelines and Standards for Residential Development SPG
Energy and New Development SPD
Provision of Recreational Open Space in New Housing SPD
Biodiversity and Development SPD
The Littleborough Town Design Statement

RELEVANT SITE HISTORY

2005/D45101 - Residential Development of 24 apartments - Refused.  The grounds of refusal 
are stated below: - 



 The original Phoenix Ironworks building, which would be demolished, has stood 
on the site for more than 100 years and is an integral part of the townscape. It 
makes a significant contribution to the character of the area, representing the 
industrial heritage of Littleborough and comprising Victorian industrial 
architecture in an otherwise terraced residential area. It is an attractive building 
which could be converted to residential use to provide a unique development 
more beneficial to the character and quality of the area than the new build 
scheme which is the subject of this application. The proposals are contrary to 
the provisions of policy BE/13 (Protection of Locally Important Buildings and 
Features of Architectural and Historic Interest) of the Council’s emerging 
replacement Unitary Development Plan, which is a material consideration in the 
determination of this application.

 The landscaping scheme submitted by the applicants fails to show adequate 
and appropriate planting and landscaping for the proposed development, with 
trees shown adjacent to the footway which could lead to roots undermining the 
footway and a lack of trees to soften the car parking areas. This would lead to 
an unsatisfactory appearance of the development to the detriment of the area 
and the residents of the proposed apartments, contrary to the provisions of 
policy EN/2 (Design of New Development) and EN/42 (Amenity Landscaping in 
Housing Developments).

 The proposed high density of the development results in a scheme which 
necessitates a large area of hardstanding for vehicles on Newall Street, which 
includes an amenity space along Phoenix Street and Howarth Street that is 
poorly related to the residents of the proposed apartments and includes an inner 
courtyard parking area that lacks useable amenity space.  The resulting design 
of the development, consequently, does not deliver a high quality development 
which is responsive to existing character of the area, contrary to the provisions 
of policy EN/2 (Design of New Development) and EN/42 (Amenity Landscaping 
in Housing Developments).

CONSULTATION RESPONSES

Highways & Engineering:- Raise no objection to the proposal and the following comments 
are made: - 

 The site has ample space to provide dedicated parking for dwellings within the 
proposed residential development.

 A development of this size and nature will not have a significant negative impact upon 
the local network capacity.

 A development of this size and nature will not have a significant negative impact upon 
road safety assuming ample dedicated parking is provided within the residential 
development.

Conservation and Design: - It is commented that the the buildings are unlisted and outside 
the Littleborough Town Centre Conservation Area.  The early twentieth century brick building 
has some significance as an undesignated heritage asset although it is not on the local list for 
the Rochdale District.  Many of the old windows appear to be missing and the original columns 



do not appear to be exceptional.  I consider the other structures on the site to have very limited 
significance in terms of the heritage of the area.  

On balance I do not consider that the significance of the heritage asset justifies the retention of 
the structure.  I would prefer the building to be restored and incorporated into a development 
scheme on the site but I would not object to the demolition of these buildings if the site is 
developed in a sensitive way appropriate to its setting.  The early twentieth century building 
should be recorded in an archaeological survey to show a record of Littleborough’s industrial 
heritage.

Environmental Health (Noise):- Raise no objections.

Environmental Health (Contamination team):- Given the previous historical industrial uses of 
this site, there is likely to be ground contamination. It is recommended an appropriate condition 
should be imposed to require this further investigation work and a remediation strategy.

Natural England:-  No objections 

Greater Manchester Ecological Unit:- Raise no objections are request the following condition 
are imposed: - 

 No works to trees or shrubs shall occur and demolition shall not commence between 
the 1st March and 31st August in any year unless a detailed bird nest survey by a 
suitably experienced ecologist has been carried out immediately prior to clearance and 
written confirmation provided that no active bird nests are present which has been  
agreed in writing by the LPA.

 A bat survey/assessment by a suitably experienced bat worker be undertaken prior to 
the demolition of any of the buildings. . The assessment should include as a minimum 
a visual inspection of the existing roof space for evidence of bats and exterior of the 
building for potential bat access points.  

Environment Agency:- Raise no objections. 

RBC Drainage Officer/Lead Local Flood Authority:– Raises no objections. 

Greater Manchester Police Architectural Liaison Unit:-  No comment. 

Greater Manchester Archaeological Unit:- The original complex represents a small and 
relatively late iron works. Clearly, building A is felt to have some local heritage significance. 
Assuming planning consent is granted, this would suggest that it merits some level of archival 
recording before demolition. GMAAS is of the opinion that it would be appropriate for building A 
to be subject to archaeological building survey prior to its demolition. 

United Utilities:- Raise no objections and comment, the site should be drained on a separate 
system with foul draining to the public sewer and surface water draining in the most sustainable 
way.



REPRESENTATIONS

The application was advertised by way of direct neighbour notification as well as display of site 
notice.  Two letters of objection have been received which are summarised below followed by 
Officer response: - 

1) During the demolition phase the dust from the buildings would cause a nuisance and 
car parking.

Response. During the construction phase of the development, it is considered that 
subject to conditions securing the submission and approval of a construction method 
statement (CMS) to manage construction operations and deliveries to the site, the 
proposed construction phase of development would not cause significant over-riding 
harm to the amenity of neighbouring residents. 

2) Would the footpaths around the site be closed during the demolition of the buildings?

Response.  In the interest of pedestrian safety it is likely that during the demolition 
phase of the development sections of footpaths which adjoin the site would have be 
temporarily closed.  

3) Are there any restrictions to when the buildings can be demolished?

Response.  The agreed Construction Method Statement would specify the times when 
the buildings can be demolished.  

4) The previous application sought access into the site from Newall Street which would 
have reduced on street parking for the existing residents.  

Response.  The application has all matters reserved and therefore the proposal only 
seeks to establish the principle of residential development. The design, size, layout 
and access arrangements would only be considered as part of any future reserved 
matters application.       

5) Would any new street lights shine directly towards the properties along Newell Street? 

Response.  This is not something that can be established at outline application stage 
and is a matter that would be dealt with by way of reserved matters applications.

ANALYSIS

Principle of development

Planning law requires applications to be determined in accordance with the development plan 
unless material considerations indicate otherwise.  The National Planning Policy Framework 
adopted in 2012 (NPPF) is one such material consideration and whilst it does not change the 
legal status of the development plan, it promotes a presumption in favour of sustainable 
development.  Paragraph 9 of the NPPF states that pursuing sustainable development 



involves seeking positive improvements in the quality of the built, natural and historic 
environment, as well as in people’s quality of life, including (but not limited to):
 making it easier for jobs to be created in cities, towns and villages;
 moving from a net loss of bio-diversity to achieving net gains for nature;
 replacing poor design with better design;
 improving the conditions in which people live, work, travel and take leisure; and
 widening the choice of high quality homes. 

Paragraph 14 of the NPPF states that for decision making, the presumption in favour of 
sustainable development means:

 Approving development proposals that accord with the development plan without 
delay; and

 Where the development plan is absent, silent or relevant policies are out‑of‑date, 
granting permission unless:
- any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework taken as a whole; 
or

- specific policies in this Framework indicate development should be restricted.

One of the core planning principles of the NPPF is to encourage the effective use of land by 
reusing land that has been previously developed (brownfield land), provided that it is not of 
high environmental value.  The NPPF also requires Local Planning Authorities to “boost 
significantly the supply of housing” in order to “provide five years’ worth of housing against 
their housing requirements with an additional buffer of 5% (moved forward from later in the 
plan period) to ensure choice and competition in the market for land. Where there has been a 
record of persistent under delivery of housing, local planning authorities should increase the 
buffer to 20% (moved forward from later in the plan period) to provide a realistic prospect of 
achieving the planned supply and to ensure choice and competition in the market for land” 
(paragraph 47).  

In considering the current five year land supply since the publication of the NPPF, Planning 
Inspectors in recent appeal decisions have taken the view that a 20% buffer should be applied 
in assessing whether or not a five year supply can be demonstrated within the Borough. This 
is the approach taken by Planning Inspectors in determining recent appeals in the Borough 
relating to the development of Protected Open Land at Broad Lane and Keswick Street. 

The Core Strategy seeks to manage the supply of land in the period 2012 to 2028 and now 
proposes a higher housing requirement or 460 homes per annum to respond to more recent 
evidence of population growth and higher household formation rates. As of 1 July 2015 is must 
be recognised that, were a target of 460 homes per annum to be accepted by the Inspector 
(and he may impose a higher figure) then the Council is would already be facing a shortfall of 
535 housing completions in the first four years of the plan period. It is therefore concluded that 
the 20% buffer as advocated in the NPPF and accepted by the Inspector as being relevant for 
the Borough in 2013 at the Broad Lane and Keswick Street appeals would similarly apply at 
the current time.

It is clear that the housing policies and targets within the adopted UDP are out of date. In light 
of the above, the application falls to be assessed against paragraph 14 of the NPPF, which 



sets out the presumption in favour of sustainable development and states that where policies 
are out of date, permission should be granted unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the policies in 
the framework taken as a whole; or specific policies in the NPPF indicate development should 
be restricted.

The application site is located within the urban area of Littleborough and within walking 
distance of various leisure, health and retail facilities within the town centre, which is well 
served by public transport. The proposed development is therefore considered to be within a 
sustainable location and furthermore, the site comprises previously developed land.  

In summary, the proposal would make use of previously developed land in a sustainable 
location and would contribute to the supply of housing in the Borough. The principle of the 
development is therefore considered to be acceptable and in accordance with the NPPF and 
the UDP.  

Proposed demolition of Phoenix Iron Works.  

As stated elsewhere within this report in 2005 planning permission (2005/D45101) was refused 
on the site for the residential development of 24 apartments which included the demolition of all 
of the buildings.  One of the grounds for refusal is stated below: - 

Phoenix Ironworks building makes a significant contribution to the character of the area, 
representing the industrial heritage of Littleborough and comprising Victorian industrial 
architecture in an otherwise terraced residential area. It is an attractive building which 
could be converted to residential use to provide a unique development more beneficial 
to the character and quality of the area than the new build scheme which is the subject 
of this application. The proposals are contrary to the provisions of policy BE/13 
(Protection of Locally Important Buildings and Features of Architectural and Historic 
Interest)

Since the decision in 2005, there has been a significant material change in circumstances – 
the introduction of the NPPF in March 2012.  One of the 12 core planning principles in the 
NPPF states that planning should conserve heritage assets in a manner appropriate to their 
significance, so that they can be enjoyed for their contribution to the quality of life of this and 
future generations (paragraph 17). Paragraph 126 recognises the wider social, cultural, 
economic and environmental benefits that conservation of the historic environment can bring 
and the contribution made by the historic environment to the character of place.  

Paragraph 129 of the NPPF states that LPAs should identify and assess the particular 
significance of any heritage asset that may be affected by a proposal, and this assessment 
should be taken into account when considering impact of the proposal on a heritage asset. 
Paragraph 132 states that great weight should be given to an asset’s conservation, and the 
more important the asset the greater the weight should be. Furthermore, paragraph 135 of the 
NPPF refers to the effect of an application on a non-designated heritage asset and seeks a 
balanced judgement on the scale of any harm or loss and the significance of the heritage 
asset.  



Policy BE/11  (Protection of Locally Important Buildings and Features of   Architectural and 
Historic Interest) of the Rochdale UDP states that the Council  will permit development that do 
not adversely affect buildings and features which  are of local interest and which contribute to 
the character or an area and/or are important in townscape terms.

Unlike the previous application, this application includes an architectural narrative of the 
existing buildings and a Heritage Assessment (HA) which provides a description of the 
significance of the site. The HA recognises that Phoenix Ironworks originally developed 
between 1893 and 1909 and at that time there were possibly three distinct buildings. Only one 
of those original buildings still survives, which is building A. The other three buildings (B, C 
and D) within the site date to phases of subsequent development. 

In this particular case, it is only building A which is considered to be a heritage asset.  This 
building appears to have been constructed in the late nineteenth century, purpose built for the 
Phoenix Iron Works.  The walls are solid masonry construction with arched brickwork lintels to 
the window and door openings.  The pitched slated roof is supported on timber rafters and the 
front portion of the building is full height to the roof to accommodate a crane bay.  The 
brickwork to the outer walls is of modest quality with many surface cracks and chipped edges.  
The arched windows have been removed and replaced with rectangular windows with 
mismatched brickwork surrounds.  The former rear gable wall to the original building is now an 
internal wall, due to a more recent extension, and has been painted. 

The main issues which need to be considered are as follows: 

 The significance of building A as a non-designated heritage asset;
 Whether building A is capable of having a viable use in the future; and
 Whether any public benefits and other considerations would outweigh the

loss of Building A .

These issues are discussed below.

Significance

Significance is defined in Annexe 2 of NPPF as: “The value of a heritage asset to this and 
future generations because of its heritage interest. That interest may be archaeological, 
architectural, artistic or historic”.

The building does not lie within a Conservation Area and as it dates back to circa 1900 it is not 
of a great age. Its appearance is somewhat unremarkable and many of the original doors and 
windows have been replaced.  The building does not command long views with the 
streetscene and considering it has limited visual qualities, it is considered its architectural 
significance is limited.   

In terms of its historical significance the site lies close to Littleborough Town Centre which 
over time has developed organically.  Houses, clusters of cottages, terraces as well as public 
buildings and small industrial buildings have developed as demand occurred and as land 
became available. Examining mapping data for the area it appears that as Phoenix Iron works 
was constructed circa 1900 as were the majority of the properties which overlook the site. 
Building A does appear not to contain any internal features of special interest such as chimney 



stacks and fireplaces and it appears not to have any particular links to history such as an 
important architect or owner.  Considering the above it is considered the building has limited 
historical significance.

In terms of its archaeological significance the original complex represents a small and 
relatively late iron works.  The Greater Manchester Archaeological Advisory Service (GMAAS) 
have advised that it would be appropriate for building A to be subject to archaeological 
building survey prior to its demolition.  As two external elevations (west and north) of building 
A are currently obscured by later buildings (B and D) it would be necessary for building A be 
left standing until the buildings B, C and D have been demolished. This would allow for the 
survey to record all external elevations of building A.  It is therefore recommended that a 
condition be imposed which requires the implementation of a programme of archaeological 
building survey. The programme would be undertaken in accordance with a Written Scheme of 
Investigation (WSI) submitted to and approved in writing by the local planning authority.  The 
WSI requires the provision for archive deposition of the report, finds and records of the site 
investigation.

Future Use

Turning to alternative uses, building A is a relatively simple structure – solid brick walls, 
pitched slate roof, solid ground floor with timber first floor and partitioning suspended on 
beams running across the width of the building. Much of what is present is early 20th century, 
the exceptions being repairs to prop the first floor  where beam ends in contact with the 
eastern wall have rotted and alterations to the external envelope to accommodate later 
changes – notably the toilets/washroom in the north-east corner and access from within the 
site. 

In this particular case the only feasible and suitable new use for the building would be for 
residential use.  In order to convert the building into a residential use the following basic works 
would be necessary:-

 Strip, insulate and re-slate roof on new roof structure, rainwater goods, felt and 
battens. 

 Remove all internal timberwork including defective beams and replace first floor 
and ceilings. New sub-division to suit residential use.

 Excavate and remove existing concrete floor and replace with new insulated 
slab. (assume replacement of foundations not required). 

 Provide internal dry-lining and insulation system to all walls.
 New windows/doors throughout (including for remaking of damaged/altered 

openings).
 New services.
 Create access from rear/side with amenity space/parking.

Clearly the works necessary to convert the building into residential use would be extensive 
and it is likely that only the external walls would be retained.  Such works would further 
diminish the significance of the building and it is considered it unrealistic to expect that the 
building could be converted into a new viable use which would preserve its limited 
significance. It is noted that despite the previous reasons for refusal, with a clear direction of 



travel set out for any developer, no scheme has come forward to convert the building in the 10 
years since that refusal. 

Public Benefits

The deficiencies in the Council’s housing land supply have been highlighted in a number of 
recent appeal decisions from the Planning Inspectorate and at present, the Council is unable 
to demonstrate a five year supply of housing land even without the 5 or 20 per cent buffer.  

In light of the above, the application falls to be assessed against paragraph 14 of the NPPF, 
which sets out the presumption in favour of sustainable development and states that where 
policies are out of date, permission should be granted unless any adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the framework taken as a whole; or specific policies in the NPPF indicate 
development should be restricted.

The application site is located within the urban area of Littleborough and within walking 
distance of various leisure, health and retail facilities within the town centre, which is well 
served by public transport. The proposed development is therefore considered to be within a 
sustainable location and furthermore, the site comprises previously developed land.  

Although details of layout, appearance and scale are reserved for subsequent approval, 
considering the size of the site and current market trends, it is expected that any future 
developments would propose the provision of family homes.  I therefore find, given the 
sustainable location of the site, that the public benefits by way of the provision of residential 
development in a sustainable location would outweigh the loss of this non-designated heritage 
asset.

In the light of the above considerations, I find that on balance the loss of the buildings to be 
acceptable and the proposal would not conflict with the NPPF and there are therefore no 
grounds to resist the demolition of the buildings subject to the imposition of a condition which 
requires building A to be surveyed and recorded.    

Residential Amenity

This outline application does not seek approval of the layout of the development and therefore 
at this stage it is not possible to describe the relationship of the proposed dwellings with the 
adjacent uses.  However it is expected that the scale, density, massing and layout of the site 
would complement the adjoining uses which lie adjacent to the site, and this would be 
controlled through reserved matters application(s). 

Although residential amenity will be considered at reserved matters it is considered that the 
principle of the development is acceptable, in accordance with UDP policies H/3 and BE/2.

Access and Parking

Policy A/8 of the adopted UDP seeks to ensure that new development does not have a 
detrimental impact on the existing highway network in respect of safety of the existing highway 
network (particularly pedestrians and disabled people), the environmental impact on 



residential properties adjacent to the highway network, or substantially increase congestion. 
Policy A/9 seeks to ensure safe and convenient access for general traffic (cars, motorbikes 
and commercial vehicles) by making certain road junctions suitable for the volumes and 
characteristics of traffic that use them.   The Head of Highways and Engineering raises no 
objection to the proposal and although access is subject to a reserved matters application it is 
considered that accessing the site from any of the adjoining streets would be acceptable. 

The proposal has good wider connectivity to shops and schools and therefore it is compliant 
with UDP policies A/2, A/3. Accordingly, there are no material adverse effects in transportation 
terms. The proposed development is sustainable in its location and proximity to non-car 
transport infrastructure.

Drainage and Flood Risk.

Paragraph 100 of the NPPF states that “inappropriate development in areas at risk of flooding 
should be avoided by directing development away from areas at highest risk”.

UDP Policy EM/7 states that development will not be permitted in areas identified as flood 
plains, or other areas where development could contribute to increased flood risk, unless an 
appropriate flood risk assessment has been carried out and all of the following criteria are met:

 It will not increase the risk of flooding within the flood plain or in adjoining areas by 
reducing flood storage capacity, increasing flows within a flood plain or through the 
additional discharge of surface water;

 It will not itself be at risk from flooding;
 Appropriate sustainable drainage systems are used;
 Adequate access adjacent to the water course for maintenance is provided;
 Existing or proposed flood defences are protected;
 It would not result in extensive culverting; and
 Flood defence works required as a consequence of development are provided at the 

developer’s expense.

The Environment Agency have not objected to the proposal and the Councils Drainage Officer 
also raises no objection and suggests that conditions are imposed which require: 

 Details of finished floor levels and external ground levels for each plot shall be 
submitted to and approved in writing by the Local Planning Authority before any 
development at that plot takes place.

 A scheme for the disposal of foul and surface water from the site. This scheme will 
include details of the rate of surface water discharge from the site to any soakaway, 
watercourse or surface water sewer (including any necessary flow attenuation 
measures and the use of SUDS.

It is considered that subject to conditions and the implementation of the approved drainage 
strategy, adequate measures can be put in place in order to ensure that the development 
poses no unacceptable risk in terms of flooding (either on the site itself or elsewhere) in 
accordance with the requirements of UDP policy EM/7 and the policies within the NPPF.
  



Land Contamination:

Paragraph 109 of the NPPF states that the planning system should contribute to, and enhance 
the natural and local environment by remediating and mitigating despoiled, degraded, derelict, 
contaminated and unstable land, where appropriate.

Paragraph 120 of the NPPF identifies that where a site is affected by contamination or land 
stability issues, responsibility for securing a safe development rests with the developer and/or 
landowner.

Paragraph 121 of the NPPF indicates that planning policies and decisions should ensure that:
 the site is suitable for its new use taking account of ground conditions and land 

instability, including from natural hazards or former activities such as mining, pollution 
arising from previous uses and any proposals for mitigation including land remediation 
or impacts on the natural environment arising from that remediation; 

 after remediation, as a minimum, land should not be capable of being determined as 
contaminated land under Part IIA of the Environmental Protection Act 1990; and

 adequate site investigation information, prepared by a competent person, is presented.

In addition, UDP policy EM/4 stipulates that where there are reasonable grounds to suspect 
that land which is the subject of a development proposal has the potential for contamination, 
the Council will require a detailed survey of ground conditions, details of any proposed 
remedial treatments and a completion report to establish that the work has been carried out in 
accordance with the agreed remediation scheme. 

The site is located within the urban area and due to the previous activities which have taken 
place on the site, it will be contaminated.  The Council’s Contaminated Land Officer has 
recommended a condition requiring the submission and approval of a site investigation and 
risk assessment of the site prior to the commencement of the development.   

Having regard to the above a condition securing the submission, and approval of a site 
investigation and risk assessment and any necessary remediation measures has been 
recommended.  It is considered that the proposal would comply with UDP policy EM/4 and 
guidance contained within the NPPF.   

Ecological and Nature Conservation Implications:

The third bullet point to paragraph 109 of the NPPF indicates that the planning system should 
contribute to and enhance the natural and local environment by minimising impacts on 
biodiversity and providing net gains in biodiversity where possible, contributing to the 
Government’s commitment to halt the overall decline in biodiversity, including by establishing 
coherent ecological networks that are more resilient to current and future pressures.

Paragraph 118 of the NPPF states that, when determining planning applications, local 
planning authorities should aim to conserve and enhance biodiversity by applying the following 
(relevant) principles:

 if significant harm resulting from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last resort, 
compensated for, then planning permission should be refused;



 opportunities to incorporate biodiversity in and around developments should be 
encouraged.

UDP policy NE/4 states that development proposals which would affect a species protected by 
National or European law or its habitat will not be permitted unless it can be demonstrated 
that:

 There is no adverse impact on the species concerned;
 Loss of, or damage to habitats supporting such species is minimal and, where 

required, adequate alternative habitats are provided to sustain at least the current 
levels of the population of the species; and

 Where a proposal affects a European Protected Species, it fulfils the appropriate 
criteria for development as set out in National and European legislation.

The application site contains several large buildings and externally there is a large yard and 
small area of scrub.  It is noted that the land does not form part of any statutorily designated 
nature conservation site and nor is it designated as of local ecological importance.

The Greater Manchester Ecology Unit (GMEU) have been consulted on the application and 
have raised no objection.  In accordance with the recommendations from the GMEU, 
conditions have been recommended which require that no works to trees or shrubs shall occur 
and demolition shall not commence between the 1st March and 31st August in any year unless 
a detailed bird nest survey by a suitably experienced ecologist has been carried out 
immediately prior to clearance and prior to any demolition works a bat survey be submitted a 
by a suitably experienced bat worker. 

In summary, the development would not adversely affect the limited nature conservation value 
of the site or the favourable conservation status of any protected species. The proposed 
development is therefore in accordance with the requirements of UDP policies NE/4 and the 
NPPF.

Sustainable Construction and Renewable Energy:

UDP policy EM/13 states that development proposals which include measures to conserve 
and assist the efficient use of energy will be supported where this can be successfully 
incorporated into the design and layout, and where there are no adverse impacts on the 
amenity of the surrounding area (e.g., by virtue of visual impact, pollution and environmental 
disturbance). Measures which will be especially encouraged include:

 The maximum use of local materials and recycled building materials for appropriate 
construction tasks where this would not adversely affect the quality, character and 
setting of the development;

 The use of design, layout, landscaping and materials which help to conserve energy 
through the ongoing use of the development; and

 The use of sustainable power generation systems such as solar and photovoltaic, 
small-scale combined heat and power, and other appropriate installations based on 
renewable and low carbon technologies.



The Council’s SPD “Energy and New Development” requires all new residential developments 
of 5 or more dwellings to meet Level 3 of the Code for Sustainable Homes. The SPD intended 
that this requirement was to rise to Level 4 from 2013, Level 5 from 2016 and Level 6 from 
2020.  

However, in a Ministerial Statement made to the House of Commons on 25 March 2015, the 
then Secretary of State for Communities and Local Government, Eric Pickles, set out the 
government’s new planning policy on the setting of technical standards for new dwellings 
which should be taken into account in applying the National Planning Policy Framework. The 
Code for Sustainable Homes was also withdrawn on 27 March 2015. This is an important 
material consideration which needs to be given significant weight and which also represents a 
material change in planning circumstances following the previous grant of planning permission 
on the site.

Between 26 March 2015 and 30 September 2014, the government’s policy is, ‘that planning 
permissions should not be granted requiring, or subject to conditions requiring compliance with 
any technical housing standards other than for those areas where authorities have existing 
policies on access, internal space or water efficiency… where there is an existing plan policy 
which references the Code for Sustainable Homes, authorities may continue to apply a 
requirement for a water efficiency standard equivalent to the new national technical standard 
or in the case of energy a standard consistent with the earlier part of this statement2, 
concerning energy performance’. The Council does not have a specific policy in respect of 
water efficiency. In late 2016 the Building Regulations will be amended to require new 
dwellings to meet an equivalent of what was Code Level 4. 

The direction of travel for Government is clear that sustainability requirements for new 
dwellings should be brought forward through the new national technical standards, making 
reference to up to date Local Plans and the Building Regulations. Given that the new technical 
standards are optional and if the Council wishes to refer to them in decision making this 
should preferentially be through new policies in a Local Plan and the Council’s current policy 
refers to a Code which has now been revoked and is therefore out of date, it is considered 
most appropriate that the sustainability requirements of this development are dealt with by the 
Building Regulations. 

Developer Contributions 

Although the development does not specify the number of dwellings, the size measures some 
0.3 ha and therefore it could accommodate more than 15 dwellings.  Therefore the scheme is 
subject to the Councils policies regarding the provision of affordable housing and recreational 
open space.   The requirements of these policies would need to be secured through a 
planning obligation in accordance with the provisions of S106 of the Town and Country 
Planning Act. 

The Community Infrastructure Levy (CIL) Regulations pooling restrictions came into force in 
April 2015 and the local planning authority is no longer able to pool contributions from five or 
more obligations to infrastructure projects that could be funded by CIL, whether there is a local 

2 which require compliance with energy performance standards that exceed the energy requirements of 
Building Regulations until commencement of amendments to the Planning and Energy Act 2008 in the 
Deregulation Bill 2015 (likely to be late 2016).



levy in operation or not.  Regulation 122 of the CIL Regulations also require that contributions 
meet the following three tests:

(a) necessary to make the development acceptable in planning terms 
(b) directly related to the development; and 
(c) fairly and reasonably related in scale and kind to the development 

Affordable Housing:

UDP policy H/7 and its associated SPD identify that, subject to viability considerations, 
residential developments of over 15 dwellings will be expected to make a contribution towards 
the provision of affordable housing in the borough through either on or off site means as 
appropriate.

Paragraphs 7.3 and 7.4 of the SPD indicate that “an average figure of 15% Affordable Housing 
will be required on all sites across the Borough. This percentage of units will be subject to a 
discount of 50% of the average market cost of the dwellings on the site. This will equate to a 
maximum 7.5% contribution of the total scheme value to affordable housing for each site in 
accordance with the formula below:

In this particular case, as the house types are unknown, the S106 agreement will allow for 
either on site provision or an off-site contribution be made which is compliant with the 
requirements of the Councils affordable housing policies. 

Recreational Open Space:

Policy H/6 of the adopted Unitary Development Plan and the Supplementary Planning 
Document (SPD) Provision of Recreational Open Space in New Housing Development relate to 
the provision of open space in new residential developments. These policies require a total of 
2.1 ha recreational open space to be provided per 1,000 population; this should comprise 1.0ha 
of local open space and 1.1ha of outdoor sports provision. The former should be provided on-
site where the number of bedrooms in a development exceeds 100 and the latter should be 
provided off-site where the scale of the development would not support the erection of formal 
sports facilities. 

Given that the site would provide less than 100 bedrooms then an on-site local open space 
provision is not required.  Therefore in this particular case the local open space and outdoor 
sports elements of the policy will be dealt with via off-site contributions which is compliant with 
the requirements of the Councils recreational open policies. 

As the Community Infrastructure Levy (CIL) Regulations pooling restrictions, introduced on 
April 6 2015, require this to be delivered to a specific piece of infrastructure, discussions have 
taken place with the Council’s Environmental Management Service who have identified that 
the outdoor sports contribution would be spent at Littleborough Sports Centre which lies some 
0.2 miles to the north west of the site. The local open space contribution would be used to 
provide new public information signs which lie within Littleborough Town Centre.

This use of such contributions is considered to be directly related to the development (an 
increase in population leads to an increase in the requirement for open space), fairly and 
reasonably related in scale and kind (within easy access of the development by car, public 



transport and foot) and necessary for the development to take place (to mitigate against 
increased pressure on outdoor sports / open space facilities from the population of the 
development). The requirement for recreational open space provision is therefore considered 
to be compliant with Regulation 122 of the Community Infrastructure Regulations.

Education:

The Council does not have an adopted policy on the provision of contributions towards 
educational facilities. Nevertheless, the evidence base produced by the Council’s Schools 
Service has identified shortfalls in school place provision, both at primary and secondary 
school level, across the Borough, but concentrated in particular ‘hotspots’. The Council have 
therefore been, in some cases, seeking appropriate contributions towards education provision 
from major development schemes, based on the evidence provided by the Schools Service. 

The Schools Service has confirmed that there is a requirement for additional primary school 
places within Pennines Township. However, there is an important distinguishing feature to 
note. The Schools Service also states that the growth pressure is mainly in the Milnrow / 
Newhey area and as a result it is proposed that 30 additional places are made available at 
Moorhouse County Primary, in Milnrow in 2015, 2016 and 2017. 

Moorhouse CP is 2.5 miles from the application site. This is in excess of the 2 mile maximum 
walking distance considered appropriate by the Schools Service for primary school pupils. 
Therefore a contribution to the provision of these additional places at Moorhouse CP could not 
be obtained from this development as the requirement would fail the three tests in Regulation 
122 of the Community Infrastructure Regulations. It cannot be established that it is ‘necessary 
to make the development acceptable’ as the pressure is clearly currently identified in Newhey / 
Milnrow (rather than Smallbridge). Accordingly, it cannot be reasonably construed as being 
directly related to the proposed development as it is beyond the maximum walking distance for 
primary school pupils. It is not ‘fairly and reasonably related in scale and kind to the 
development’. By their very nature, housing developments, particularly on this scale, often 
lead to an increased demand for school places within an area but an associated contribution 
must meet all three of the Regulation 122 tests to be compliant. Additionally, in order that it 
complies with the pooling requirements introduced on 6 April 2015, it must be directed to a 
specific and identified need for a particular piece of infrastructure and cannot be allocated 
more generally (e.g. to Pennines Township more widely). 

This conclusion does not however rule out the possibility of education contributions being 
required from development in Pennines Township in the future. The Schools Service state that 
further analysis of admissions and demand across Pennines Township will be undertaken. 
This will inform the consideration of future planning applications. 

In summary it is considered that the proposal meets the Councils policies with regard to 
affordable housing and recreational open space and it meets the CIL tests. The applicant has 
agreed to enter into a S106 agreement to secure.

Other matters 

The previous scheme was residential development was refused on the grounds that its layout 
and its associated landscaping was inappropriate. In this particular case matters relating to 



layout and landscaping would only be considered if a reserved matters application was 
submitted and therefore those reasons for refusal are not relevant to the current application. 

Conclusions 

It is concluded that the demolition of the all the buildings which form part of Phoenix Iron 
Works would not cause harm to the character and appearance of the area. It is also concluded 
that the significance of building A which is the only original building still surviving is limited as it 
does not contain any features of special interest and it appears not to have any particular links 
to history such as an important architect or owner.  It is also evident that to convert building A 
into a residential would be difficult and costly.  Given this, it is therefore considered that the 
loss of a non-designated heritage asset would not outweigh the overall benefits of bringing the 
site forward for housing, provided some mitigation is carried out through a condition which 
requires an archaeological building survey to be undertaken prior to its demolition.

With regard to other matters, the proposal would involve the redevelopment of a largely vacant 
brownfield site which lies in a sustainable location with access to surrounding education, retail, 
leisure, community infrastructure and open space.  Although details of appearance, access 
and layout would only be considered as part of a reserved matters application it is anticipated 
that a scheme could be brought forward which would not result in any demonstrable harm to 
the amenity of neighbouring residents or highway safety. Subject to conditions the proposal 
would not harm the habitats of any protected or priority species and adequate measures would 
be implemented to manage surface water and to prevent any increased risk of flooding 
elsewhere.  

All other matters can be dealt with by suitable planning conditions to mitigate any impacts.

In summary, it is considered that the proposal comprises sustainable development and 
accords with relevant UDP Policy the National Planning Policy Framework. The adverse 
impacts of the proposal do not significantly and demonstrably outweigh the benefits and 
therefore, it is recommended that planning permission is granted for the proposed 
development. 

RECOMMENDATION

It is recommended that Committee resolve:

That Members are minded to GRANT planning permission subject to:

1. The completion of a Section 106 planning obligation in order to secure:

a) The provision and maintenance of recreational open space in accordance with 
the Council’s open space policies, with the local open contribution being used 
to provide new public information signs within Littleborough Town Centre and 
the contribution towards formal sports provision being provided off-site, at 
Littleborough Sports Centre.  

b) The provision of affordable housing, in accordance with the Council's affordable 
housing policy



2. That the Council enters into an agreement under the provisions of Section 106 of the 
Town and Country Planning Act 1990 and other appropriate legislation with regard to 
the matters set out above;

3. The Head of Planning being authorised to issue the decision notice on completion of 
the Section 106 Agreement;

and subject to the following conditions and reasons:-

1 Application for approval of reserved matters must be made not later  than the 
expiration of three years beginning with the date of this permission and the 
development must be begun not later than whichever is the later of the following dates: 
(a)The expiration of three years from the date of this permission; or (b)The expiration 
of two years from the final approval of the reserved  matters, or in the case of approval 
on different dates, the final  approval of the last such matter to be approved.

Reason: To comply with the requirements of section 92 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004

 2 The approval of the Local Planning Authority shall be sought in respect of the following 
matters before the development first takes place:- the appearance; landscaping; 
access;  layout; and scale.

 
Reason: The application is granted in outline only under the provisions of Article 5 of 
the Town and Country Planning (Development Management Procedure) Order 2015 
and details of the matters referred to in the condition have not been submitted for 
consideration.

 3 This permission relates to the following plan:- 

Site Plan - Phoenix Iron Works 

and the development shall be carried out in complete accordance with these drawings 
hereby approved.

Reason: For the avoidance of doubt and to ensure a satisfactory standard of 
development in accordance with the policies contained within the adopted Rochdale 
Unitary Development Plan and the National Planning Policy Framework.

 4 Details of finished floor levels and external ground levels for each plot shall be 
submitted to and approved in writing by the Local Planning Authority before any 
development at that plot takes place. The development shall thereafter be 
implemented in accordance with the duly approved details.

Reason:  To prevent the increased risk of flooding and in order to ensure a satisfactory 
relationship between the new dwellings and between the development and surrounding 
buildings in the interests of residential and visual amenity in accordance with the 
requirements of Unitary Development Plan Policies H/3, EM/7, EM/8 and BE/2 and the 
National Policy Framework. 

 5 No clearance of trees and shrubs in preparation for or during the course of 
development shall take place during the bird nesting season (March - July inclusive) 
unless an ecological survey has been submitted to and approved in writing by the 
Local Planning Authority which establishes that no part of the site is utilised for bird 
nesting. Should the survey reveal the presence of any nesting species, then no 



clearance of trees and shrubs shall take place during the above period until a 
methodology for protecting nest sites during the course of the development has first 
been submitted to and approved in writing by the Local Planning Authority. Nest site 
protection shall thereafter be provided in accordance with the duly approved 
methodology.

Reason: In order to prevent any habitat disturbance to nesting birds in accordance with 
Unitary Development Plan Policies NE/3 and NE/4 and the provisions of the Wildlife 
and Countryside Act 1981 (as amended).

Reason for pre-commencement condition: To ensure an appropriate scheme for the 
protection of nesting birds which may be present on the site.

 6 No development shall take place until an investigation and risk assessment (in addition 
to any assessment provided with the planning application) has been submitted to and 
approved in writing by the Local Planning Authority. The assessment shall investigate 
the nature and extent of any contamination on the site (whether or not it originates on 
the site). The assessment shall be undertaken by competent persons and a written 
report of the findings submitted to and approved in writing by the Local Planning 
Authority before any development takes place. The submitted report shall include:

i)  a survey of the extent, scale and nature of contamination
ii) an assessment of the potential risks to:
                •  human health,
                • property (existing or proposed) including buildings, crops, livestock, pets, 
woodland, and service lines and pipes,
                • adjoining land,
                • groundwaters and surface waters,
                • ecological systems,
                • archaeological sites and ancient monuments;
iii) where unacceptable risks are identified, an appraisal of remedial options and 
proposal of the preferred option(s) to form a remediation strategy for the site.

The development shall thereafter be carried out in full accordance with the duly 
approved remediation strategy and a verification report submitted to and approved in 
writing by the Local Planning Authority before any of the building(s) hereby approved 
are first occupied. 

Reason: To prevent pollution of the water environment and to ensure the safe 
development of the site in the interests of the amenity of future occupiers in 
accordance with Unitary Development Plan policies EM/4, EM/8 and BE/2, and the 
National Planning Policy Framework.

Reason for pre-commencement condition: To ensure contamination is appropriately 
identified and a strategy is in place before works commence on site to prevent pollution 
of the water environment and to ensure the safe development of the site in the 
interests of the amenity of future occupiers.  

 7 No above ground works shall take place until a scheme for the disposal of foul and 
surface water from the site has been submitted to and approved in writing by the Local 
Planning Authority. Unless otherwise agreed in writing with the Local Planning 
Authority, the scheme shall include: 

- Details of the rate of surface water discharge from the site to any soakaway, 
watercourse or surface water sewer (including any necessary flow attenuation 
measures and the use of SUDS where appropriate)



- Details of how the scheme will be maintained and managed after completion. 

- The surface water and foul water shall be drained on a separate system with 
no surface water being discharged to the foul or combined sewer systems.

The scheme shall be implemented in accordance with the duly approved details before 
any of the dwellings are first occupied, or within any other timescale first agreed in 
writing with the Local Planning Authority.

Reason: To prevent an increased risk of flooding as a result of the development and to 
ensure satisfactory disposal of foul and surface water from the site in accordance with 
the requirements of Unitary Development Plan policies EM/7 and EM/8, the Council’s 
Level 2 SFRA User Guide and the National Planning Policy Framework.

 8 No development shall take place until a Construction Method Statement (CMS) has 
been submitted to and approved in writing by the Local Planning Authority. The CMS 
shall include details of the following: - (i) hours for site preparation, delivery of materials 
and construction; (ii) the parking of vehicles of site operatives and visitors; (iii) loading 
and unloading of plant and materials; (iv) storage of plant and materials used in 
constructing the development; (v) the erection and maintenance of security hoarding; 
(vi) wheel washing facilities; (vii) measures to control the emission of dust and dirt 
during construction; and (viii) a scheme for recycling/disposing of waste resulting from 
construction works.

The duly approved CMS shall be adhered to throughout the construction period.

Reason: In order to ensure that appropriate measures are put in place to limit noise, 
nuisance and disturbance to the occupiers of neighbouring dwellings during the 
construction of the development in accordance with the requirements of Unitary 
Development Plan policies BE/2 and EM/3, and the National Planning Policy 
Framework.

Reason for pre-commencement condition: As the proposals require ground works and 
engineering works an understanding will therefore be necessary of what measures will 
be put in place to protect the amenity of nearby residents, prior to commencement of 
any building or engineering works on site.

 9 No demolition shall take place until the applicant or their agents or their successors in 
title have secured the implementation of a programme of archaeological building 
survey for the original building on the site, labelled A in the supporting document 
‘Planning Application. Proposed Demolition of the Phoenix Ironworks, buildings and 
outline application (all matters reserved) for the redevelopment of the site for 
Residential Use’ The programme should be undertaken in accordance with a Written 
Scheme of Investigation (WSI) submitted to and approved in writing by the local 
planning authority. The WSI shall cover the following: 

1. A phased programme and methodology of survey and recording to include: 
- Desk-based documentary research 
- Archaeological building survey (level 2-3) 

2. A programme for post investigation assessment to include: 
- analysis of the site investigation records and finds 
- production of a final report on the significance of the archaeological, architectural and 
historical interest represented. 



3. Provision for publication and dissemination of the analysis and report on the site 
investigation. 

4. Provision for archive deposition of the report, finds and records of the site 
investigation. 

5. Nomination of a competent person or persons/organisation to undertake the works 
set out within the approved WSI. 

As two external elevations (west and north) of building A are currently obscured by 
later buildings (B and D) it is necessary that building A be left standing until the 
buildings B, C and D have been demolished. This would allow for the survey to record 
all external elevations of building A.

Reason: In accordance with NPPF paragraph 141, to record and advance 
understanding of the significance of any heritage assets to be lost (wholly or in part) in 
a manner proportionate to their importance and the impact, and to make this evidence 
(and any archive generated) publicly accessible.

Reason for pre-commencement condition: To ensure building A is appropriately 
recorded in the interest of understating its significance.  

10 No development shall take place until a survey has been conducted, by a person the 
identity of whom has previously been agreed in writing by the Local Planning Authority, 
to investigate whether the site is or has been utilised by bats and the survey results 
shall be passed to the Local Planning Authority. If such a use is established, a scheme 
for the protection of the wildlife habitat shall be submitted for the written approval of the 
Local Planning Authority and the scheme shall be implemented in full in accordance 
with the approved details.  

Reason: To safeguard any protected species which may be present within the building 
in accordance with Policy NE/4 of the Council’s Unitary Development Plan.  

Reason for pre-commencement condition: To ensure an appropriate scheme for the 
protection of bats which may be present on the site.

Report Author Paul Ambrose


